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Abstract

Colombia is a territorially fragmented country; its geography defines the socio-political characteristics
and economic development of its regions and its people. It has been a tormented country during the
history and lived the struggle of the exploitation of natural resources since colonial times; it's just now
that has appropriate regulations and policies for its benefit. Colombia as many developing countries are
constantly striving to shine in a competitive global context, through raw material, since it is not and
never was an industrialized country. Minerals such as oil, coal, gold and uranium are the most
representative in the Colombian subsoil and have international appeal; therefore international
companies coexist with national companies in most areas suitable for exploitation.

The exploitation of resources has generated a number of consequences and the absence of the state has
been the catalyst for many social conflicts and displacement processes. The presence of oil companies in
geographically isolated and culturally diverse areas abandoned by the state, become conflict zones,
where different actors compete for ownership of land. In this context, Catatumbo is characterized as a
conflict zone; where there has been a phenomenon of forced displacement of the inhabitants of the
region and parallel to this has been a process of transformation of land use. l.e., interventions whether
political, economic and / or military have been part of a process of displacement of the original
communities causing land abandonment and subsequent re use. The absence of government
institutions trained specifically to deal with local conflicts only increases and accelerates the processes
of social inequality and transfer of the conflict to other areas.

The dynamics of authority and domination in indigenous territories allow us to reflect on the
relationship between the state and indigenous communities, where both are legal and legitimate
governance actors. Throughout the decades, and even centuries, Indigenous have combined all forms of
struggle for land titles to their name, extending their civil and political rights, the recognition of
traditional authorities, and autonomy and self-determination for their territories.

In this paper the different actors that are part of the territorial transformations taking as an example the
case Alamo | in the region of Catatumbo, Norte de Santander are analyzed in order to discern the
weaknesses of the system of local land use and its disconnection from governmental entities and guides,
as the constitution of 1991.



RIASSUNTO

La Colombia & un paese territorialmente frammentato; la sua geografia definisce le caratteristiche socio-
politiche e lo sviluppo economico delle proprie regioni e della sua gente. Nel corso della storia € stato un
paese tormentato ed ha vissuto la lotta dello sfruttamento delle risorse naturali sin dai tempi coloniali; &
solo ora che possiede regolamenti e politiche appropriate per i propri benefici. La Colombia, come molti
paesi in via di sviluppo, sta costantemente cercando di eccellere in un contesto globale competitivo,
attraverso la materia prima, dal momento che non & e non € mai stato un paese industrializzato.
Minerali come petrolio, carbone, oro e uranio sono le piu rappresentative nel sottosuolo colombiano ed
hanno un appeal internazionale; aziende internazionali coesistono quindi con societa nazionali nella
maggior parte delle aree adatte allo sfruttamento.

Lo sfruttamento delle risorse ha generato una serie di conseguenze e l'assenza dello Stato e stato il
catalizzatore per molti conflitti sociali e processi di dislocamento. La presenza di compagnie petrolifere
in zone geograficamente isolate e culturalmente diverse nonché abbandonate dallo Stato, diventano
zone di conflitto, in cui diversi attori competono per la proprieta della terra. In questo contesto,
Catatumbo si caratterizza come una zona di conflitto in cui vi & stato un fenomeno di trasferimento
forzato degli abitanti della regione e parallelamente a questo vi & stato un processo di modifica dell’'uso
del suolo. Ad esempio, interventi sia politici che economici e/o militari sono stati parte di un processo di
trasferimento delle comunita originarie che ha causato I'abbandono dei terreni ed il successivo riutilizzo.
L'assenza di istituzioni governative appositamente qualificate per affrontare i conflitti locali ha soltanto
aumentato i conflitti ed accelerato i processi di disuguaglianza sociale ed il trasferimento del conflitto in
altre aree.

Le dinamiche di autorita e dominazione dei territori indigeni ci permettono di riflettere sul rapporto tra
Stato e comunita in cui entrambi sono attori di governance legali e legittimati. Nel corso dei decenni e
anche secoli, gli indiani hanno unito tutte le forme di lotta per titoli di proprieta a loro nome,
estendendo i propri diritti civili e politici, il riconoscimento delle autorita tradizionali, e I'autonomia e
I'autodeterminazione per i loro territori.

In questa tesi vengono analizzati i diversi attori che fanno parte delle trasformazioni territoriali
prendendo come esempio il caso Alamo | della regione di Catatumbo, Norte de Santander al fine di
discernere i punti di debolezza del sistema locale di uso del suolo e la sua disconnessione da enti
governativi e guide, come la costituzione del 1991.



CHAPTER | (THEORETICAL FRAMEWORK)

1.1 Introduction

In Colombia, conflicts between communities and multinational companies are becoming more and more
frequent. These conflicts are originated by competition over access of natural resources. The use of land
is often changing over different factors and interests as the number of actors are involved in dealing and
managing with the instruments that the State brings to the arena.

The conflicts take the form of a mixture of social tension and avoidance, of political action and of violent
confrontations (Turner, 2003)*. In Colombia and in the concrete case of Catatumbo the war has been
take an important part in the conflict of land rights, armed actors as FARC, ELN and the AUC have been
coexisting with the underserved communities (peasants and indigenous) in this case.

Concessions of environmental licenses have favored foreign and private interests over the years.
Catatumbo’ region has been characterized by violence, occupation and usurpation of land by armed
illegal groups, oil companies and the national government. The displacement and eradication of ethnic
communities and peasants has been the result of this unbalance of governance and interest’s conflict.

Through War the rural population has been displaced of land that in the subsoil are abundant in natural
resources (uranium, oil, coal). There has been a process of dispossession by war or by accumulation by
dispossession as David Harvey called it. By the elimination of alternative forms of production and
consumption, the privatization of state enterprises, the appropriation of natural resources and the
transformation of the population in commodity labor power. This is combined with the actions of trade
and credit networks, and especially with the participation of the state to support and promote this
process. (Harvey, 2004)

By stripping rural communities and small farmers of their land and means of labor, supplies the capitalist
with land, raw materials and labor at minimum prices. What happens in the Catatumbo decades ago.
Conflict transformation has enabled the transformation of economic and social scenario, representing
territorial barriers for the inhabitants; the land has passed from the hands of small farmers and peasants
to the hands of agribusiness companies with projects (like palm oil) subsidized by foreign organizations
such as USAID.

The paper presents these different actors and their roles, explores current conflict management
practices in the region and the impact of political changes, such as land tenure reform and the slow
procedures that have change from centralization to decentralization with the constitution of 1991 then
to centralization again with the new mining and oil reforms on the institutions and codes. Recreating a

! Taken from the work: The role of state in the management of farmer-herder conflicts in South West Burkina Faso.
Maria Brockhaus, Barbara Rischkowsky, Ernst-August Nuppenau, and Jorg Steinbach
2 Aboriginal term meaning 'the house of thunder'.



discouraging scenario for the communities of Catatumbo where the war and abandonment of the state
are the protagonists. This situation will be illustrated with a case (ALAMO 1) an important tool (prior
consultation) for the communities to participate in decision making processes in their territory; will be
discussed the disconnection and omission of the institutions of the state and are been deviated to follow
economic interest over social interests.

1.2 Problem statement

Over the years Colombian state has faced different and contradictory governmental periods, that
haven’t permitted an integrated political system, for this reason the some entities and institutions are
not strong enough to deal and compete with international bodies. But the problem is not only
international but national; since the 50s Colombia has an internal conflict this because of the
misdirection of public policies and the abandonment of the rural regions; Colombia is a rural country,
the 94% of its territory is rural.

The development model of Colombia is market oriented and since the 90s the economic aperture has
been the prioritization. Laws have been changed and eased searching the openness of the market and
the international investments. Contrary to this the institutions have not been strengthened, over time,
getting environmental licenses and approvals of projects is easier and does not take into account the
needs and goals proposed by local authorities. Decisions and procedures on land rights and its use have
become a national issue. Proposals to decentralize institutions that are currently regulated by a
decentralized constitution are not a priority for regent governments. It has remained a central regime
and power in few hands.

The interest of the state has focused on strengthening the economic and institutions procedures by
entities that accelerate procedures, rather than improving them in controlling, verifying, etc... l.e. the
focus had been more about optimizing times than improving capacities and functions. Losing
fundamentals and initial vision through which they were created. That is in most of the case the
interaction with the citizens and its mission of serving the people.

In this context, many conflicts have come to light and have become permanent conflicts. In the
examination of the case Alamo | will be visible the existence of a disconnection between governmental
entities and the absence of a figure who manage local affairs. In Colombia all the conflicts between
ethnic communities and mining or oil companies lead the conflict to the last instances (the
constitutional court).

It is also evident with the research the presence of territorial voids in agricultural areas originated for
the presence of actors (insurgent groups, oil platforms, coca crops) in the territory, re-shaping the land
uses according to their particular goals; generating some territorial barriers to develop themselves
freely, for the communities stablished there.
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»  To analyze the relationships between the actors and the transformation of the territory
»  Explain land use from the analysis of political trends
»  Propose strategies from the analysis of case Alamo |

1.3 Methodology

1.3.1 Documentary research

Research method: documentary research is the use of documentary sources. The use of documentary
methods refers to the analysis of documents that contain information about the phenomenon we wish
to study (Bailey, 1994).

There are two types of documents that are used in documentary study, primary documents and
secondary documents®. In this research the use of primary documents was essential for the
interpretation of needs and problematic that communities were dealing with; Blogs and web sites with
testimonies were implemented for the analysis. In the other hand secondary documents were able to
provide information to predict trends of transformations on the field or of the subjects (in this case the
use of soil and the evolution of the actors).

Collection, analysis and interpretation of information:
Documentary types:

> news

»  virtual magazines

»  photo gallery

»  videos-documentary

»  books

»  past researches

> workshops

»  conference proceedings

»  testimonies

> Court documents (judgments)

»  reports from state institutions

»  reports from non-governmental organizations
> institutional documents (CONPES)
> census reports

> political Constitution

3 Primary documents refer to eye-witness accounts produced by people who experienced the particular event or
the behavior we want to study. On the other hand secondary documents are documents produced by people who
were not present at the scene but who received eye-witness accounts to compile the documents, or have read
eye-witness accounts (Bailey 1994: 194).
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Some sources: El Espectador newspaper, virtual library Luis Angel Arango, Semana Magazine, etc...

1.3.2 Data
For the realization of this research the use of cartographic information and GIS data is essential was
necessary. Superposition of maps was performed in order to develop different scenarios.

Thanks to the Colombian platform SIG-OT (geographic information system for planning and land use)*

and the global tool Openstreetmap was possible the downloading of .shp files that were later used in
the creation of infographic maps.

Consulted databases:

»  National Planning department

> National Administrative Department of Statistics

»  Agustin Codazzi Geographical Institute

> Ministry of Agriculture and Rural Development

»  National Parks

»  Mining and energy planning unit

> Ministry of environment, housing and territorial development
> Ministry of the interior and justice

* http://sigotn.igac.gov.co/
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CHAPTER Il (FORMULATION OF THE COMPONENTS OF THE CONFLICT)

In this chapter will be discussed the institutional framework of Colombian Government following the
current constitution of 1991, the different structures of the main institutions in charge of decision-
making processes and policies. It is fundamental to understand the context in which decisions are made
and in which order are approved. In addition, we will see how this framework is connected to the wide
diversification of interest developed in each period of time and their attachment to the global economic
agenda.

But first, it is crucial to understand some concepts that are related with the issue of this research.
Understanding the components in the different institutional levels that contributed to the land conflict
in Catatumbo, Norte de Santander. However, we should have in mind that these frameworks are
mutually incompatible with the national and local context, this idea is going to be much more visibly
during the development of the document.

2.1 Institutional framework
In this section will be analyzed the structures of the Colombian government in the territorial and
national order taking in account the differentiation of levels, vertical and horizontal type of coordination
in order to identify the characteristics and variety of connections between institutions, also it will
remark the kind of relationship the government pursuits to develop, according to its particular interest.

It is important to mention that the Colombian constitution has changed over the time, the last
constitution was stablished in 1991 and so far has compiled the contemporary interest of citizens and
special communities as Indigenous and Afro descendants, arising a more tolerant and inclusive
perspective having sometimes incompatibilities with governmental interests. Thus, a short overview of
the Colombian constitution will be presented in order to achieve an overall view of the system and
engine that forms part of Colombian democracy in respect of social and economic conflicts.

In the first article of the Colombian Constitution is defined its character: "is a social rule of law organized
as a unitary, decentralized republic with autonomous territorial, democratic, participatory and
pluralistic, based on respect for human dignity, work and solidarity of people who are members and in
the prevalence of general interest".

In general with unitary refers to the division of the territory into regional sections, that allows to identify
the central level (located in the capital), and the location of the different population settlements that
are part of the state (represented by the territorial entities or so called the local authorities).

"Is the one that just possesses a center of political drive and government "," ... Public Power, in all their
attributes and functions it has an only holder ... "" All individuals placed under sovereignty and obey one
single authority living under the same constitutional regime falls by the same laws "(Burdeau, cited by

Rodriguez, 2009, p. 17).
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Following the principle of power division, the constitutions in the article 113 stablish e branches of
power, the legislative, the executive and the judicial and define the coexistence of other organism that
complement their functions allowing a harmonious collaboration between each power and the
accomplishment of resolutions. In the next diagram will be illustrated the organizations of authorities

and major state functions of Colombian political system.

Represented by the president of the
Republic or the Prime Minister

Functions: Plan, direct, promote and
implement the provisions in the
Constitution and laws

Figure 1 Traditional state functions

Represented by Parliament or Congress
Functions: Develop laws to exercise

control on government policy, and reform
the Constitution

Legislative

Executive Judicial

Separation of powers, but collaboration

between them

Source: Prepared DNP-DDTS-GGPT, 2009

Represented by
Courts and Tribunals

Functions: Solving conflicts and disputes
(between citizens and between these with
the State)

Following this framework is possible to analyze the fundamental issues remaining linked to our topic,
this way our main point to examine are the connections and disconnection between powers,
incompatibilities between local and global concerns in the decision making process and of course the
entities and their relations with environmental and cultural resources institutions and their role facing
conflict. More or less the idea is to analyses the enginery that mobilizes and controls the activities and

interest of the territory.
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Figure 2 Structure at national order

Legislative Congress

Branches of
public power Constitutional

court
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Supreme court
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Superior Council
of the Judiciary
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Figure 2, illustrate the different level and dimensions of the national governance system, following the
graph it is possible to describe the kind of relation between entities and it’s clear that there is a division
between centrality and des centrality. So we have horizontal and vertical coordination in the same
structure. Horizontal coordination refers to the coordination of activities between different ministries at
the same level in the government bureaucracy. On the other hand, vertical coordination refers to the
coordination of activities between local, state (or provincial) and national governments. This is possible
due to the unitary character of the Colombian constitution. Somehow this has a contradictory
atmosphere because the higher the level of verticality the less importance and less autonomous will be
the horizontal relationships, if the main body is going to have the final decision anyway, so we are
talking here about re coordinating all the activities to a central organism, at the end the decentralization
is just a matter of centrality.

The principle proper of a unitary republic is the political centralization and administrative
decentralization. In other words, the state in the national, reserves the exercise of the legislative and
judicial functions (as well as reforms to the Constitution), while the administrative function is shared
with the territorial sections. While the president is the head of the executive branch, governors and

Executive President e GOVernorate H Mayoralty
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mayors have authority in their respective territorial entities but following the same legal framework and
been first authorized by ministries and administrative departments the supporters, counselors and
conciliators of the head, this would be specified later.

The national government is formed by the president of the republic, the cabinet ministers and heads of
administrative departments. The governors and mayors, as the superintendents association, public
institutions and industrial or commercial enterprises in the state are part of the executive branch.

The administrative organization of the Colombian State, related to the economy is in the Executive
Branch. The Department Administrative Civil Service is the agency that sets policy administration,
related to the organization Management of the Colombian state.

Ministries:

President

Governor

Mayor

Figure 3 Structure at Territorial order
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are responsible for leading, coordinating and implementing a set of public services." (Rodriguez,2009, p.
76)

The Administrative Departments: The Administrative Departments are central sector agencies that are
part of the Government, in the same hierarchy of ministries, but without legislative initiative. They are
technical entities responsible for directing and coordinating service and grant the government the right
information for decision-making.

Administrative Ministries and Departments have the following features in common:

> Prepare draft laws, decree and resolution related to their field.

> Meet the roles and attend services allocated to them.

» To prepare the draft plan or program of investments and other charges for industry and
management development plans of the same public outlays.

»  Coordinate the implementation of plans and programs with local authorities and provide
advice, technical assistance and cooperation.

> Participate in the formulation of government policy in the areas allocated to them and
advance their performance.

»  Guide, coordinate and control in the manner contemplated by the relevant laws and
organizational structures, the Superintendents, decentralized entities and Societies of Mixed
Economics that each of them are affiliated or associated.

»  To promote and implement plans for devolution and delegation of activities and functions in
the respective sector.

2.2 Land ownership

Is important to define the role of the state in the land distribution and land rights. This way it is
understandable the different implications of land uses in Colombia and the regulations of the state and
ownership of the subsoil.

In the constitution of 1991 was regulated that the state owns the subsoil and non-renewable natural
resources. Without prejudice to the rights acquired and perfected under prior laws.’In the Article 334,
the general direction of the economy will be in charge of the State. This will intervene by order of law in
the exploitation of natural resources, land use, production, distribution, use and consumption of goods
and public and private services, to streamline the economy in order to achieve the improving the quality
of life of the citizens, equitable distribution of opportunities and benefits of development and the
preservation of a healthy environment.

Territorial entities (departments, districts, municipalities and indigenous territories) develop and adopt
in a concerted manner between them and the national government development plans in order to
ensure the efficient use of resources and the proper performance of the functions which assigned to

> Article 332. Political Constitution of Colombia 1991
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them by the constitution and the law. These plans also have a strategic part and an investment plan in
the medium and short term.® The constitution also provide a national planning board composed of
representatives of local authorities and the economic, social, environmental, community and cultural
sectors. The council shall have advisory status and provide a forum for discussion of the national
development plan.

Working within this context, will be introduce the general framework of indigenous territorial entities,
according with the main topic of this research, the conflict of land rights in relation with the inequality of
powers. But first, it is necessary to back in history; since the times of the Spanish colonist in South
America, Colonial reserves were assigned territories for the indigenous communities by the Spanish
crown, whose recognition and return was ordered by Simon Bolivar in 1820, and ratified consecutively
until 1991.

The 1991 Constitution recognizes indigenous peoples when it declares itself as a multiethnic and
multicultural nation (Art. 7). It states that the communal lands of ethnic groups and land reserves are
inalienable and indefeasible (Art. 63), and Indigenous reservations are collectively owned and
inalienable (Art. 239). In its provisions on territorial organization, defines the figure of Indigenous
Territorial Entities (ITE).

“Indigenous Territorial Entities are the political and legal space that indigenous peoples have in
Colombia to develop, design and implement new structures of self-government for their people. Is the
historic opportunity to avoid the imposition of alien administrative forms implemented by the society””

(Biviany Rojas)

In its provisions of territorial organization, the National Constitution of Colombia 1991 Territorial Entities
are defined as departments, districts, municipalities and indigenous territories (Art. 286); to have
autonomy to manage their interests; and within the limits of the constitution have the right to manage
resources and establish the necessary for the fulfillment of their duties (Art. 287). In these context
Indigenous communities has developed internal structures with which can participate in political
decisions as representatives of minorities. The state has introduced tools to generate integration
between minorities and the Colombian society, but the problem that emerges with this inclusion is the
absent of proper tool of the indigenous community to compete and succeed in this governmental
framework and institutional system. So, it's more about a symbolic representation and participation of
minorities rights in a political body.

Article 329 indicates that Indigenous Territorial Entities (ITE) shall comply in accordance with the
Organic Law of Zoning (LOOT), and will be limited by the Government, with participation by indigenous
representatives, prior concept Zoning Commission. However, twenty years after the Constitution has
not been sanctioned LOOT. Therefore, in practice, the ITE has not been regulated.

® Article 339. Political Constitution of Colombia 1991. El Pensador Editores Ltda. Santa Fe de Bogota.1999
7 http://www.territorioindigenaygobernanza.com/col_06.html
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The traditional territories of indigenous peoples nomadic, semi-nomadic or itinerant farmers for
hunting, gathering or horticulture, in forest reserves can only be used to shape Indian reservations; but
its occupancy and use shall also submit to the requirements established by the Ministry of Environment
and the existing provisions on renewable natural resources. In Article 87 of this law specifies that Indian
reservations are subject to the fulfillment of social and ecological function of property in accordance
with the practices, customs and culture of its members. Renewable natural resources are owned by the
communities’ reserves holders who are entitled to manage it according to their customs. According to
the constitution, the state owns the subsoil and non-renewable natural resources. However, is
mandatory the consultation and cooperation with indigenous peoples, since the Article 330 states that
the exploitation of natural resources in indigenous territories should be done without detriment to the
cultural, social and economic integrity of indigenous communities. In decisions regarding their operation
are adopted, the Government should encourage the participation of community representatives (Art.
330).

For cases in which indigenous reserves overlap with protected areas:

¢ The declaration of a national park is not inconsistent with the constitution of an Indian reservation;

¢ The overlapped areas with indigenous reservations must have a Special Regime Management for the
benefit of the indigenous population; and according to which the permanence of the community and
their right to economic use of renewable natural resources is respect, observing technologies
compatible with the stated system objectives of the respective area;

¢ The special regime will be established by agreement between the Public Authority for National Parks,
the public authority of Councils Associations and / or Traditional Indigenous Authorities (AATI)
recognized by the Ministry of Interior and Justice.

Note: In Protected Areas, the Constitution prohibits extractive activities.

In Norte de Santander have been combined various forms of land tenure, including prevailing property
system, with 80% of the total area; colons system followed with 7.9%; Indian reservation in the
Catatumbo area south of the department with 6.3% of the area, the system of sharecropping and
leasing with 5.8%. The 54% of the total area of the territory is in the hands of 5.6% of the owners, while
12.4% is owned by 68.6% of the population, a fact that shows great concentration of land in few hands,
according to data located in the 1998 Consultancy for Human Rights and Displacement (CODHES).

In the context of globalization, multinational companies are exploiting natural resources. The Catatumbo
region differs from other regions because contains large reserves of hydrocarbons such as oil, minerals,
coal. Making this area one of the main focuses of investment plans. The region consists of two
Indigenous reserves and a National Natural park considered as protected area, but for years has been
invaded by settlers, oil companies and illegal armed groups.

The use of land has change during the years; oil exploitation being the greatest economic power in the
region has displaced traditional agriculture of the inhabitants. Transforming the different natural
settings, creating towns and cities, attracting new political and economic actors in the region and
unfortunately generating internal political conflicts that transform the existing social scenario.
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The territory is a political, cultural and economic space that contains specific social relations, ways of use
and appropriation of natural resources. Also included visions, imaginations and identities constructed by
the people who inhabit it. Indigenous territories of the different regions of Colombia have been built at
different times, forcing the people to adopt strategies of resistance and adaptation to survive as
cultures. And no matter the time, the process has been violent and has led to a decrease results in the
numerical weight of the population and weakening as indigenous peoples. (Velasco, 2013).

2.3 Oil business in Colombia

The boom in the oil and automotive industries since the late nineteenth century in the United States,
mobilized companies from the U.S. and England to explore and control future oil reserves around the
world; since Standard Oil Company promoted directly and covertly exploration activities in various
countries, Including Colombia, to partner with local entrepreneurs or potential undercover agents to
obtain concessions from the State. (Roldan, 1995)

By 1905 the Government of Colombia® grants the concessions for petroleum exploration and
exploitation; the first was given in the Catatumbo region in Bari territory, the second was De Mares in
the Middle Magdalena. Both concessions suffered Expiry processes for breach and despite, with the
government protection eventually the beneficiaries transferred it to subsidiary companies of Standard
Oil and Gulf Qil, such as the Colombian Petroleum Company (COLPET) and South American Gulf Qil
Company. (Roldan, 1995)

These U.S. multinationals were seen as civilizing agents and trading companies which produced
economic development, technology transfer, services, progress to the country. The military occupation
was the strategy to enter to virgin and hostile regions where they could find oil reserves. Qil companies
resorted to successive governments for military support that guarantee the exploitation and oil
transport’. Together with the transport infrastructure the main communication routes were generated
to facilitate the construction and operation of the oil pipeline corridors. These roads also led to
colonization, a phenomenon of great significance, generating in surrounding and foreign populations the
desire for new lands, new job opportunities and improved live conditions; for years there was a
usurpation of peasants and indigenous territories. This has been a cause of constant conflict in regions
where there have been discoveries and exploitation of hydrocarbons. Apparently, was a negotiation
where everybody wins, development in exchange of resources.

® Headed by Rafael Reyes

° In clause XIX of contract approved by Law 80 of the 31 expressly stated: The Government will provide to
contracting companies with adequate protection to prevent or repel hostility or attacks by Bari tribes or savages
who dwell in regions that make part of the land subject of this contract, which will be possible with armed police
corps or the police as soon as it is necessary. (Roldan, 1995)
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With the system of concessions Colombia scored very low royalties, even disadvantageous when
compared with other developing countries. This together with the manipulation of political power in the
hands of a ruling minority shows the lack of interest of these elite on national economic development.
Dominant groups have been more interested in their own interests than the interests of the nation.
Ignoring the role of government and the true value that represent resources as the industrial base of
national development; the government in the sense of the meaning was completely absent, it was
present in the name of facilitators of economics trades, it was another economic actor™.’It was only as a
result of the oil crisis of 1973 that Colombia stopped granting new concessions, even though the old
expired within the agreed terms. Thus, by a decree of economic emergency in October 1974, the
concession system was abolished in Colombia and began to implement partnership contracts that were
already common in other countries’. (Rovner, La industria petrolera en Colombia, 1994)

This activity has generated scenes of deep social inequality and destruction of strategic environmental
resources such as biodiversity, the great potential and rich resources such as fresh water, forests and
fertile land; Other effects which has led to the extraction of oil are burning forests for construction of
wells and camps, destruction of cultures and ancestral territories communities, ecosystem degradation,
extermination of fauna and involvement of environmental health around the oil camps. Also there have
been repopulation effects changing the culture and the insertion of new values, the displacement of
farm workers to the oil sector, the exile communities of their territory that affect agricultural
production, serious human rights violation and the creation of enclaves production destabilizing local
economies.

On the other hand, Gulf oil company, Texas, Mobil and the Colombian Qil Company ECOPETROL
generated by their presence centralized oil enclaves that have economic, social and military power,
ignoring the locals and creating poor living conditions for residents. "In these regions institutionalism is
diluted and the real power of external agents is maintained, who do not respond to claims of local,

social and economic actors”.™

The negotiations on the various forms of exploitation of oil, plus the result of pressure and not always
orthodox mechanisms, are also the result of external conditions such as distribution of geopolitical
influence worldwide areas, and the conditions of the international supply of oil. Moreover, the
expansion of capitalism and the implementation of new forms of work organization and the distribution
of wealth, processes are full of contradictions and nuances.

Given the high decline of oil fields and the absence of discoveries, the oil industry lowered its
performance, which represents a significant change in the specialized institutions and government
policies. In 2003 a major change took place in the oil structure of Colombia with the creation of the

1% “The oil industry in the period between 1921 and 1957, introduced to the country 127 million and profits
dropped by $ 1,137 million, resulting to the foreign industry a 807% in net income” Alfonso Avellaneda. (Cardenas
& Rodriguez, 2004)

! Ibid. p. 468.
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National Hydrocarbons Agency - ANH - (Decree 1760 of 2003). This decree transformed Ecopetrol into a
state company, with commercial and integrated industry activities; exclusive dedication to oil
(exploration, drilling, production, transportation, refining and marketing), allowing it to compete on
equal terms with other companies in the sector.

Figure 4 Main entities of the sector

=5

Ministry of
Mines and
Energy
_ 1
Hydrocarbon Mines sector
sector
Regulators ANH Ingeominas
Means Moder.n Concession
concession
contracts
contracts
. Associated
Participants ECOPETROL and dealerships
dealerships

Source 2 (Lopez, E.; Montes, E.; Garavito, A.; & Collazos, M. M., 2012)

The economic conditions of the new forms of contracts, returned to Colombia to its position as one of
the most attractive countries in the world, both for investors and for the country. A new technical
evaluation agreement (TEA), by which it can offer and assign areas for large work surface evaluation for
the presence of hydrocarbons for a period up to 18 months, was also created, maintaining a first choice
the contract for the relevant area®.

2.3.1 ECOPETROL
Ecopetrol SA is a Company of Mixed Economy, commercial character and organized in the form of a

corporation, the national, linked to the Ministry of Mines and Energy in accordance with the provisions
of Law 1118 of 2006".

© (Asociacion latinoamericana de la industria del petroleo, 2014)

3 http://www.ecopetrol.com.co/
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Ecopetrol undertook activities in the oil chain as an Industrial and Commercial company of the State,
responsible for administering the hydrocarbon resources of the nation, and grew to the extent that
other concessions reversed and entered operation.

lllustration 1 ECOPETROL network in Colombia
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Source 3 Own elaboration GIS data (http://sigotn.igac.gov.co/)

In 2003 the Colombian government restructured the Colombian Petroleum Company, aiming to
internationalize it and make it more competitive in the context of the global hydrocarbon industry. With
Decree 1760 of June 26, 2003 modified the organizational structure of the Colombian Petroleum
Company and became Ecopetrol SA, a public limited company, one hundred percent from the state,
linked to the Ministry of Mines and Energy and governed by protocolized statutes in the public
document. Ecopetrol SA began an era in which, with greater autonomy, has accelerated its exploration
activities, their ability to get results with business and commercial vision and interest in improving their
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competitiveness in the global oil market. It is currently the country's largest company with a net profit of
S 15.4 billion recorded in 2011 and the main oil company in Colombia. For its size, belongs to the group
of the 40 largest oil companies in the world and is one of the top four in Latin America. Within the Vision
2020 in the context of globalization, Ecopetrol Business Group focuses on oil, gas, petrochemical,
alternative fuels, is to belong to one of the 30 leading companies in the oil industry, recognized for its
international positioning, innovation and commitment to sustainable development™.

Recently in the Catatumbo region Ecopetrol operates directly in hydrocarbon fields Tibu, Oru-Yucca
Petrdlea, Sardinata and Rio Zulia. Facing the current exploration licenses hydrocarbons; Ecopetrol is the
operator in three exploration and production contracts in exploration in the Catatumbo two directly in
Alamo (prior to December 2003).

2.4 Environmental licenses

Through the process of environmental licensing, the projects, works or activities that can produce
potential impacts are evaluated, thus becoming one of the main environmental planning tools in
Colombia, which responds to the role of the State Auditor in development processes. This is a command
and control mechanism corresponding to the exercise of the environmental authority and, according to
international precedents, requires projects that have previously with an Environmental impact analysis
(EIA).

The environmental assessment is carried out in Colombia since the seventies, when it appeared the
Code of Renewable Natural Resources and Environmental Protection, but their implementation is
provided from the issuance of Law 99 of 1993. Environmental licenses were established to respond to
the need to prevent, mitigate, correct, compensate, manage and control the environmental impacts
generated by human activity, in order to establish how they can be managed responsibly with
environmental protection way. In this context, the Law 99, Article 50, defines the environmental license
and the authorization granted by the competent environmental authority for the execution of work or
activity, subject to compliance by the licensee, of the requirements that the same set in relation to the
prevention, mitigation, correction, compensation and management of the environmental effects of the
work or unauthorized activity.

The environmental licensing process has been considered, especially by the productive sector, as an
obstacle to economic development, therefore, through the years have been issued by different
provisions which have regulated environmental licenses. These changes manifest a tendency to reduce
the licensing processes, decreasing the activities and requirements for project evaluation.

' (ECOPETROL S.A, 2014)
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The regulation on environmental licenses has faced several changes to adapt or to meet the demands of
the productive sector, as in the case of reducing the time to perform the licensing procedures®. These
changes have been characterized by representing deep reforms to the procedure and, in particular, the
determination of the activities or projects that require an environmental license for execution, further
reducing projects, works and activities that required environmental permit request; with the tendency
to limit the functions of control and monitoring of the environmental authorities.

The decree 883 may be the most significant case regarding the omission of the requirement for
environmental assessment, because it established the Document Assessment and Environmental
Management (DEMA), the only requirement to initiate activities that the same provision established.
This rule also tried replacing the criteria for severe impairment and significant changes to the landscape,
the "significant impact" to identify activities requiring an environmental license.

Cases in which no environmental license is required: Hydrocarbons industry

1) Seismic exploration does not require an environmental license, unless the construction of roads
for vehicular traffic is necessary, or that the activities are conducted in marine areas of the
national territory in depths less than 200 meters®®.

2) Eliminates from the requirement, the transport of gaseous hydrocarbons that develops outside
the fields of exploitation, i.e., pressure and length of pipelines as conditions requiring the
license, despite the serious risks especially if you consider that the pipelines pass through
ecologically fragile areas, rights of way or in areas inhabited by vulnerable communities such
projects.

3) Similarly related to the distribution of natural gas to commercial or industrial use, despite the
risks and impacts for communities that have activities are excluded.

The authorities and the various productive sectors have become environmental licensing in a simple
process, to the point that they are now practically nonexistent environmental activities under license,
leaving aside its role as an instrument of environmental planning and becoming a simple procedure.

The institutional structure for environmental management in Colombia, has been restricted, especially
since the Ministry of Environment was restructured and, as a result of this situation, coupled with cuts in
public investment to the environment; Environmental authorities cannot meet the challenges that
environmental issues commits them. Consequently, monitoring focuses on the documentary part,
especially in the studies submitted by the companies and / or project owners. The policies of economic
development, which serve as the main argument for the adoption of many projects, together with the
quality management process, have caused environmental authority addresses its tasks in rapid issuing
environmental licenses with poor evaluation process and leaving aside its mission as protecting the
environment.

1 (Rodriguez, 2009)

® article 7 of the Decree 2820 of 2010
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In the specific case of North Santander, ECOPETROL has delivered various environmental impact studies
and general analysis of the areas that affect the exploration and exploitation of oil. Among the studies
and documents that appear on their website the absence of information and definition of zones is
evidenced, for example inhabited communities and / or indigenous groups. The problem goes beyond
misinformation, since in all documents and graphical tools offered by Colombian institutional
organizations are indicators and general information about settlements, the information provided by
ECOPETROL not recognized the presence of some communities in sites oil exploration. This event not
only evidence, the lack of quality of the environmental agencies to evaluate the documents submitted
by the oil companies but also the complicity between the State, agencies and oil companies. In the
chapter 5 this issue will be discussed.

With recent presidential periods and government plans, there has been a critical shift in favor of
economic policies and the exploitation of environmental resources. The problem is not the projection of
policies, but the vision of the national territory and some inconsistent measures with the environment,
seeking to destroy everything. Neither problem involves the desire to progress with own natural
resources; the problem is the imbalance of power in the institutional entities. When an organism is not
able to defend and protect natural resources from foreign and domestic companies that only seek the
extraction and export of products without appropriate measures of environmental sustainability and /
or investment plans without the contribution to the nation, what it gets in return is irreversible
environmental damage to ecosystems, the violation of human rights and the violation of national
sovereignty.

Within the requirements of environmental permits for oil and mining projects is prior consultation. This
must be done in the case of the presence of ethnic groups (indigenous, afro and Roma). Prior
Consultation must take place in the course of Articles of Convention No. 15 169" and 330 of the
Constitution. With the prior consultation it seeks an active and effective participation of the community
in making the decisions to be adopted by the authority, which as far as possible, must be agreed or
concerted.

Consultation with environmental licensing

In this case prior consultation is essentially governed by Law 99 of 1993 Decree 1320 of 1998. In this
regard, it is inserted into the environmental licensing process, which is competence of the Ministry of
Environment, Housing and Territorial Development; by it starts with the self that this issues. The

7 If the State retains the ownership of mineral or sub-surface resources or rights to other resources pertaining to
lands, governments shall establish or maintain procedures through which they shall consult these peoples, to
determine whether the interests of these people would be prejudiced and to what extent, before undertaking or
permitting any exploration or exploitation of such resources on their land. The peoples concerned shall always
participate possible in the benefits of such activities, and receive fair compensation for any damage that may
suffer as a result of such activities. (Comision nacional para el desarrollo de los pueblos indigenas, 1989)
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Ministry of Interior and Justice, through the Office of Ethnic performs socializing, working meetings, the
identification of impacts and measures and finally the protocolization®®.

Consultation without environmental licensing

In this case prior consultation is essentially governed by Law 21 of 1991 and Decree 200 of 2003%° Thus
is led by the Office of Ethnic and may or may not have an associated environmental procedure
(Management Plan)?.

Phases of the consultation process:

1. Information
2. Dialogue, identification of impacts and measures
3. Systematization and monitoring

The degree of complexity to purchase a project made in an area inhabited by ethnic groups is high.
Translates into longer times and higher costs since they do not always come to agreements with ethnic
groups. The degree of appreciation of natural resources is of great importance in the processes of
consensus between the two actors; often the government should facilitate the meeting space. In
Colombia the procedure for acquiring environmental permits has accelerated.

“In the past three years, issuing environmental licenses went from be delayed almost 3 years to 60 days
on average” Alexandra Santamaria, Ecopetrol®

'® (Ministerio del Interior y delusticia, 2009)

9 Through Act 21 of 1991 was approved the Convention No. 169

20 Through which the objectives and the organizational structure of the Ministry of Interior and Justice are
determined

2 (Ministerio del Interior y deJusticia, 2009)

2 http://www.ecopetrol.com.co/especiales/cpsepoct05/11.htm



lllustration 2 Duration time environmental licenses

1209

871 r

1050 i Time (Days)

809 gos 861

19941995 — |
1996 - T
1997 1993 1999 5000 2001 -
2003 2004
2005

Source 4 ECOPETROL S.A

Reducing the time of issuance of licenses was a goal that the government (Alvaro Uribe, from 2002 until
2010) was drawn in order to encourage the oil industry to participate in new projects and to locate
Colombia in a more international field.

In this environment such accelerated, the procedures required as prior consultation are ignored or
inefficiently performed. because of this there have been problems with African descent and indigenous
communities that have come to be resolved judicially, later will be discuss the case ALAMO | held in
Norte de Santander.

To consider: most of the times the companies don’t have the knowledge about how a prior consultation
works and what is its purpose.

Following the Convention 169 by the OIT a Prior consultation must®:

l. Be effective and carried out in good faith.
Il.  Given before starting to develop projects on their lands.
Ill.  Ensure by governments procedural mechanisms to ensure regular contact and the active
participation of affected communities or peoples in decision-making processes.
V. Made in accordance with the traditions and customs of the peoples.
V. Have intended to achieving agreement or consent.

2 (Urteaga, 2009)
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CHAPTER Il (TERRITORIAL BARRIERS/BORDERS AND LAND USE CONFLICT)

Colombia is a country of regions. In this chapter will be addressed the situation faced by a sector of the
country in accordance to different policy decisions on land use. Will also be introduced in more detail
the concept of LOOT (Organic Law of Zoning) to describe an element of reference to regional
dimensioning, necessary in Colombia to decentralize the functions of existing institutions. In the chapter
are also described the different sub-conflicts (acting as territorial barriers) not allowing sustainable
economic and social development in the region of Catatumbo, the issue of their origin is discussed due
to the oil operations and changes in land use as a result. This chapter has the function of lay the
foundations of the situation prevailing in the Catatumbo to understand more easily the case Alamo that
will be developed in Chapter VI.

As territorial barriers, | refer to those elements that do not involve a re-organization of space or land
uses; these elements represent obstacles and threats to communities that inhabit this territory. For the
Catatumbo region, there are edges of different types related to the presence of different actors
(economic, environmental, and political), i.e. the sub-conflicts are related to territorial borders,
threatening the free social and economic development of the communities inhabiting the region.
Especially will be described a brief description of the armed groups that have contributed to the
development of barriers in the territory, reducing and renewing land uses with violence as a major
resource.

3.1 LOOT (Organic Law of Zoning)

Now let's talk about regions, Colombia has been characterized as a politically, geographically and socially
fragmented country. With the constitution of 1991 was sought to respect the existing differences
between regions, promoting their development decentralizing political and territorial authorities. LOOT
is proposed on the need to implement a territorial policy of regional decentralization from particular
conflicts affecting each region; Currently there are the development of land use plans (these suffer
constant changes made by entities external to the local and regional needs); subtractions of areas and
changes in land use can be made if they are requested by national authorities (eg: The ANH) causing
disparities with local arrangements.

'LOOT and its regulation starting from the Constitution of 1991 have the main purpose of ordering the
territory so as to allow executing a plan according to certain criteria or guidelines. In the case of
Colombia, this Act is essentially concerned with establishing the powers, authorities, authority,
resources, functions and services, responding to the logic of decentralization and autonomy of local
authorities. Thus, the LOOT regulates the powers and functions of the different entities and territorial
levels. Allowing flexible arrangements for association from the characteristics of each area, which opens

up possibilities for better management and land use planning’.”

The deputy interior minister Juan Fernando Londofio said:

2 (Konrad Adenauer Stiftung, 2012)
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“The main challenge facing the LOOT is to re-institutionalize and improve the process of construction of
stateness; the latter refers to the building institutional capacity of the State to provide effective
solutions to the problems facing”.

Then, LOOT is proposed in order to re-organize the territorial functions that until now have been trying
from the national level even though exist the regional institutions. Now, the importance of LOOT in this
case is because due to the absence of regulation at regional and local, conflicts of the departmental
level have been treating based on policies that do not fit local needs and local characteristics, and
because of this irregularity conflicts over land use are ambiguous, i.e. represent interests and no local
actors with unfavorable proposals for the inhabitants of the region, creating barriers and social
problems. To this day this law remained asleep. Government interests are not compatible with the
decentralization of functions.

Now we must understand the conflict over land that for years has affected indigenous and peasant
communities in the Catatumbo region. A description of the different conflicts that exist in the region is
performed below.

3.2 Current situation in Catatumbo, Norte de Santander

This region is characterized by a highly fragmented geography. Against the western edge of the Andes
mountain ranges such as the eastern boundary and the border with Venezuela. In the days before the
colony was entirely inhabited by indigenous territory without sharing the currently indigenous borders
of the same ethnicity inhabiting two countries (Colombia and Venezuela).

The department of Norte de Santander consists of (40) municipalities, (1) Nature national parks, (3)
Indian reservations (Motilon-Bari, Barge-Catalaura, U'wa) has a total population (1,208,336) people. The
economic performance of the department is based on agriculture, livestock and mining. Since the
discovery of oil and coal in the area in 1903, this has been the economic base of the department. The
departmental capital is Cucuta and has a population of 585,543 inhabitants”; the population is
concentrated in the capital with approximately 45% of inhabitants; the remaining features to be
dispersed throughout the region due to its mountainous geography.

The region was divided into six sub-regions due to their cultural, social and geographical characteristics,
these are: Province Ocafia, Catatumbo region, central region, south-west, and south-east region. On the
map there is the organization of sub-regions for greater understanding shown.

» according to the census of the year (2005) DANE
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Figure 5 Sub- regionalization of Norte de Santander
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Source 5 Own elaboration GIS data (http://sigotn.igac.gov.co/)

From the concession Barco in the Catatumbo region, the petroleum industry was established by opening
a refinery and oil field; This oil hub didn’t represent progress to the region as once thought, neither large
income to the country, on the contrary generates social imbalances and economic problems, it didn’t
generate domestic market, or public infrastructure, instead engendered conflicts with communities in
the region. In order to extract the resource and also having gained an advantageous contract with the
leaders of the country, they managed to monopolize the benefit of oil and natural resources as well as
wood, export lines of communication by water, land and air. Companies occupied territories of the
indigenous and peasants, the government reacted with special squads and armed army to contain the
strength and endurance of the communities. Usurping the land of indigenous and confining them into
shrinking territories. Not satisfied, the phenomenon of black gold attracted people from surrounding
areas and many workers moved to areas that were not theirs, such as limited natural reserve areas and
agricultural areas that benefited local businesses. The migration led to the emergence of new social
actors in the region also expropriated the locals, building Petrolea oil fields or true cities as Tibu. On the
other hand, The working conditions offered by the oil companies to the Colombian workers were very
poor; oil companies not only violated basic standards of working conditions, not only invading sacred
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territory and / or homes of established communities, but also violated national sovereignty. The Colpet
(Colombian Petroleum Company) leave ecological impacts and affected the lifestyles of the inhabitants
of the region.

Below there is a brief description of the sub-conflicts that are part of the conflict over land rights in the
Catatumbo, thereby to better understand the complexity of the Catatumbo and problems facing
communities.

3.2.1 Colonization

Following the entry into the territory of oil companies and settlers attracted to these. The Bari villages
have been reduced to being only about six traditional houses (bohios). They have been grouped by
missionaries in villages like lkiakarora, Samaydoyi, Bokshi, Ca'axbarinkaira or Shubacbarina, which has
brought the following major consequences’,

Image 1 Sign that says: “forbidden the entry for whites without permission. Respect to our Bari territory

BROS BLANC(
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.2
Source 6 Semana Magazine 7

9 Ethnocide: In recent years the Bari have adapted to new technical proposals and, in some way,
imposed by the missionaries. One of them, the technical hybrid cocoa cultivation is producing
significant changes in social order, which are: Sedentarisation; Migration to farm labor centers
(herds, crops, farms, etc.); Unlink temporary youth to make primary, secondary or technical
education (In these circumstances, a reversal of values that identify it as belonging to a
particular cultural ethnicity occurs); Disappearance of the traditional house and new distribution
of spaces in villages®®.

2% (Instituto Colombiano de cultura hispanica, 2000)

7 In Iquiacarora do not want whites. At the entrance of Bari settlement, four hours by boat from the bridge
Catatumbo -municipality Jesus Maria Semprun, Zulia, a green with white letters warning welcomes outsiders No
Trespassing without authorization whites. Respect our Bari territory. Only that protects them from possible attacks
by drug traffickers, guerrillas and paramilitaries demobilized. (Faria, 2013)

® (Instituto Colombiano de cultura hispanica, 2000)
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9 Expansion of the agricultural frontier: loss of control by the Bari of much of its territory, allowing
the formation of peasant’s settlements (villages and hamlets formed as supply centers and
marketing of their products). The presence of the peasant economy has led the transformation
of biological species to habitat and own culture Bari, limiting their spatial mobility to configured
a large number of settlers to extend the capitalist nature of land ownership®.

9 Peasantization: hamlets break with the culture and social organization Bari, destroying
community life of the huts, in the sense that they created for the distribution and use of the
hunting and fishing lifestyle and silvicultural semi-sedentary horticulturalists, and tends to
convert them into peasants or laborers producers for the market.

3.2.2 Attraction of armed actors

Catatumbo, as a geographical area, provides natural conditions and environment that have been
exploited by armed groups for the development of military activities. The oil business attracted
insurgent groups for the creation of commercial routes and are financed with the extortion of mining
and oil companies.

The presence of armed groups in the Catatumbo region has been a major factor for the continuation of
land disputes. From the territorial disputes between the indigenous Bari, law enforcement and private
security groups of oil companies; the conflict has become a national problem due to the presence of
guerrillas and paramilitaries in the territory. Eventually the conflict actors have increased and the
conflict has become more complex, the measures taken by the government are not sufficient for
resolving the conflict. The affected communities do not have the tools or the power enough to fight
against the armed groups that invade their territory or are hosted entirely by progressive and protective
measures from the government; are at a disadvantage in terms of participatory level.

The current situation of civil war between the government and the guerrillas retained the communities
inhabiting the territory as victims of a war they do not belong and as accomplices in a conflict that is
alien for them. Meanwhile, their rights are violated and deferred; Is deferred because the government
priority in this policy period is to end the war. But the conflict is more complex than this, goes beyond a
political war between protagonists and antagonists, while the Colombian government allocates much of
its capital to the fight against the guerrillas, stop investing in regional development and even abandon
more territories that require the presence of the state, but not of a military presence.

This militarization of the regions characterized by having more land to exploit natural resources is a huge
risk as to the definition and categorization of the conflict, while conflict is ongoing Catatumbo
militarization is the true meaning of questions regarding their presence in the region. The presence of
government forces who benefits? The communities, the government or the multinationals?

The geographical position turns the Catatumbo region in strategic area as transit between departments
and to the border with Venezuela. Represents a problem for Colombia due to a possible leak of the
conflict across the border and for the international political problem it represents.

*® (Defensoria del pueblo, 2006)
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3.2.2.1 Subversive groups

In the territory of Norte de Santander is notorious the historical presence of three insurgent groups
since the 80’s, the National Liberation Army (ELN), the People's Liberation Army (EPL) and the
Revolutionary Armed Forces of Colombia (FARC). Their military incursions concentrated in the north
urban areas of these municipalities, mostly in the Catatumbo region. meanwhile, the incursion of the
Paramilitary groups in the department had four phases and different routes of penetration: The first
occurred in the mid-nineties, when the self-defense of the southern Cesar spread to Ocafa, seeking to
control the Western area of the department and position in the municipalities of Ocafa, Abrego, La
Playa and La Esperanza; a second in 1999, after the presence of the Catatumbo bloc in eastern and
northern department having as entry route the metropolitan Cucuta and thence north, mainly affecting
populations of El Zulia, Tibu, La Gabarra, Oru, Filo Gringo, Luis Vero and El Tarra; later, in early 2001, the
self-defense of the southern Cesar entered the municipalities of El Carmen and Convention and, finally,
in early 2002, the municipalities of Teorama, San Calixto, El Tarra and sporadically, to Hacari. (Gonzalez,
“Comunidades del Catatumbo: entre el conflicto armado y la imposicion de modelos de desarrollo regional,
2006) The armed struggle between the guerrillas and the paramilitaries was with the aim of controlling
the drug trafficking routes.

Figure 6 Armed groups in Norte de Santander
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National Liberation Army —ELN

This insurgent organization came to the region by a first armed attack in the town of Convention in
1978. Later, in the mid-eighties the ELN created new structures in the Catatumbo region and the
Province of Ocafia, in the nineties, their presence was reinforced in rural western Cucuta and
municipalities. Since 1983, an unprecedented expansion became possible thanks to the extraction of
resources from the oil sector but also in energy, mining and agricultural sectors is produced. The ELN
has had a historical presence in this oil region, is the organization that is most often referred to the oil
problem and political problem that generates its exploitation. These guerrilla military fronts developed
in this exploration area and around the industrial infrastructure and have carried out attacks against the
infrastructure. The first campaign of this war insurgent organization was presented in 1987 and was
called "Wake Colombia, they are stealing the oil," called that sought to defend the country's natural
resources>’.

Figure 7 Armed groups and their space relationship with the Oil network
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Is worth noting that the ELN was organized around the oil economy, but mainly because of the passage
of the pipeline in Norte de Santander and Cesar. Similarly, drew on extortion and kidnapping, extracting
resources from oil palm, livestock farming and technologically advanced economies in the flat parts. The
ELN guerilla consolidated as the insurgent group with greater presence in the area and by 1999 had nine
guerrilla fronts.

Popular Liberation Army —EPL

The EPL was born in the town of El Tarra among the rural population and to the mid-80s had a total of
150 fighters > spread over the province of Ocafia, in Catatumbo and the border between Colombia and
Venezuela. Subsequently, the EPL was organized on two fronts with projection in Barrancabermeja,
Bucaramanga and Ocafia.

In 1989, the EPL began a process of reintegration with the national government, was created for this
purpose camp "Hope" in the municipality of El Tarra. Subsequently, on December 17, 1990 Giles Field
opens in the Catatumbo in order to organize demobilization. The surrender of weapons took place on
March 1, 1991, however not all were demobilized combatants, currently fronts are present in the area
were those who did not participate in the process of reintegration®?.

Revolutionary Armed Forces of Colombia —FARC
This guerrilla organization has a presence in the region with two fronts, the front 33 which was created
in the mid-80s and the front 4515 created for the region of Sarare.

In about the year 1987, appears the front 33 of the FARC in the Catatumbo region and the province of
Ocafia. It was consolidated with the coca economy, mainly in the nineties. It expanded role progressively
removing the ELN and the paramilitaries disputed domain areas of crops and strategic corridors,
particularly in the department of Norte de Santander. Cocaine was the engine of finance FARC process
occurred in parallel with the clear emergence of vigilante groups.

The front 33 is maintained in the Catatumbo and particularly in the municipalities of Carmen and The
Convention, which has shown signs of recovery following the demobilization of the AUC.

Paramilitary groups (AUC)

The Paramilitaries stormed into Norte de Santander since 1982, year in which it began to show a high
rate of paramilitary incursions making on a par with the army and police a considerable number of
Crimes against the inhabitants. Among the most recognized paramilitary structures in the region may be
mentioned those names adopted as MAS (Death to Kidnappers) present in Ocafa, Convention, El Tarra,
San Calixto and Teorema; MACO (Death to Communists), then made presence structures such as the

*LVILLARRAGA S. Alvaro, PLAZAS N. Nelson. Para reconstruir los suefios (Una historia del EPL). Fondo Editorial para
la Paz y Fundacion Progresar. Bogotd. 1994. PA03 y ss.

> FUENTE: Proyecto CNM. Equipo Regional Norte de Santander. Informe Trimestral: marzo — abril — mayo. San José
de Cucuta. 1999. p. 13



United Self Defense Forces of Colombia (AUC), the Colombian Peasant Self Northeast, Santander block
presentin Cucuta®.

The rise of paramilitary groups is facilitated not only by the pressure exerted by the guerrillas on
productive sectors. Must be consider that as a result of oil palm plantations in Santander and Southern
Cesar, as well as the oil fields in Santander and Norte de Santander, had formed syndicates, which in
turn affected the formation of a wider social movement; then it was not just dismantle the networks
that used guerrilla but also to dismantle the syndicates, to prevent pressures on earnings and the
viability of the companies.**

These groups began to pursue and threaten anyone who considered friend or diffuser of communism
and leftist ideals, individuals and organizations among which human rights defenders, hospital workers,
journalists, station owners, teachers, civic leaders were and communal farmers in the region, all those
who suffered lot of accusations, harassment, disappearances, torture and murder, being accused and
designated as belonging mostly or supporters of insurgent groups such as the FARC, ELN and the EPL
without that such accusations were well founded. Paramilitary actions taken in conjunction with those
of the state security agencies expressed high levels of violence that began to be experienced in most
areas of Norte de Santander®. Despite the control of the region by the military forces with constant
patrols and surveillance of the population, paramilitaries operated without restriction®.

The department of Norte de Santander has had the presence of multiple paramilitary groups, with
different strategies according to different historical periods, spreading terror far and wide throughout
its geography, having as objectives: to maintain by force a unique order, to appropriate more suitable
land for the establishment of large megaprojects, to take possession of illicit businesses in the border
area; to expand coca cultivation; to exterminate the social movement and the political opposition; to
have a border control from which to hit the Venezuelan revolutionary process; to expropriate land from
the peasantry.

Then after the demobilization of the AUC in 2004 the oil palm project emerges coincidentally on land
that paramilitaries occupy. In the township of Campo Dos, one of the strategic areas where they
maintained the control since their arrival in 1999, these same lands were defined for the initial
development of palm cultivation, which was established as a substitute for coca and as a social
alternative for demobilized. In the Figure 8 this relation AUC-Qil crops would be visible.

3 Complaint by leaders of the Catatumbo region and the community in general to the Red Cross in the municipality
of Tibu, Norte de Santander, el 24 ctober of 1997.

** (Imprecal Ltda, 2010)

** (www.movimientodevictimas.org, 2014)

*® On several occasions the community observes how criminals after any repressive action, were entering to
military installations. (www.movimientodevictimas.org, 2014)
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Figure 8 Armed groups and their space relationship with the Oil palm crops
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Military forces

The state presence is almost nonexistent, and practically done through the public force, more in terms
of a policy of territorial and social control that offers political stability to large investors and economic
projects rather than the intention of protecting and enhancing living conditions of the civilian
population’’. Regarding the government's relationship with the paramilitaries has evidenced the
complicity of the state and the emergence of the AUC.

For years Military forces subjected the inhabitants of the region to a systematic repression and the main
focus was the peasantry. However, the urban population has gradually become one of the epicenters of

* A sustained interview between an emissary of the U.S. government and the Commander of No. 5 Mechanized
Group Army, Colonel Victor Hugo Matamoros, in which he said: "Look, | have 100 kilometers of viaduct to protect
an oil, plus several bridges ... there are no guerrillas to fight ... if you have so many tasks task with so few
resources, and you have to deal with two illegal armed groups, one of which (guerrilla) is shooting at you, and the
other (paramilitary) is shooting to them, obviously you fight with the guerrillas first, then worry about the
paramilitaries.
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the military onslaught and paramilitary structures, which operate with the acquiescence and
permissiveness of public force which is present in the department. Due to the need of exercise social
control, annihilating all types of social organization that fights for the socio-economic rights and contrary

to the state impositions.

Image 2 altercation between rural population and ESMAD (Mobile Riot Squad)

Source 10 www.minuto30.com

Peasants, trade unionists, community and civic organizations, religious communities, human rights
defenders, political parties and generally resident in the department civilians were the main victims of
decades of persecution and repression, driven by senior military and in bond and partnership with
these, paramilitary groups, as part of a strategy to exert social control over the population and to
exercise dominion over this territory™.

From the crimes committed by the AUC is considered that the state, especially its military and police
forces are responsible for actions and / or omissions. Further statements by former commanders of the

% (www.movimientodevictimas.org, 2014)
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AUC, said links and / or alliances with regional prosecutors, the police, the Army, and members of local
and regional governments; various investigations have realized such partnerships®.

The constant paramilitary violence caused the displacement of almost all the inhabitants of La Gabarra,
who sought refuge in Cucuta and across the border. 255 people expelled from Tibu in 1998; in 1999, this

figure increased to 5300 inhabitants’.*°

The next aggrupation of maps presents the change over the years of the population in Norte de
Santander. From 1997 to 2011 (the last registration of data). According to the information already
explain about the influence of guerillas and Paramilitary forces in the region it is noticeable in the maps
that the region of Catatumbo has always been a zone in conflict and Tibu unfortunately has been the
center of discussion. From 1997 to 2001 the people expulsed increased accelerated from 43 people to
4822 people. Then in 2002 the municipality of Convencion presented the peak, most probably because
an extension of the inner conflict in Tibu and the proximity of Convencion to this one.

**In November 1999, the U.S. Embassy sent a secret report to Washington where he says the ambassador at the
time in Colombia Curtis Kamman, which controls the departmental Army refused to fight the paramilitaries, have
many missions arguing and few resources.

%0 Single record Displaced Population (Rupd). (VerdadAbierta.com, 2014)
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lllustration 3 Forced displacement 1997-2002
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lllustration 4 Forced displacement 2004-2011

|| Municipalities
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Source 12 Own elaboration GIS data (http://sigotn.igac.gov.co/)
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What normally happen in Colombia and in a region as Catatumbo, the victims of displacement move to
the nearest municipality and then because of the extension of the armed conflict, they were re
victimized again. Also we can observe in the map of 2002 that the increase of people been displaced is
proportional in the entire Catatumbo region from 5000 to 8000 displaced people.

Figure 9 Forced displacement from 1997 to 2011 (max. number of inhabitants in Norte de Santander)

200 paramilitaries Demobilization of paramilitaries Peasants returning
enter to Catatumbo (1435) Block Catatumbo to their homes
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214 43

1997 1998 1999 2000 2001 2002 2004 2005 2006 2007 2008 2011

Source 13 Own elaboration

During the stay of the paramilitaries were displaced over 21,000 people in the Catatumbo region. The
worst affected township was Tibu; in 2002 convention district led the number of displaced with more
than 7,000 people. After demobilization of the paramilitaries in 2004 there is not a marked decline this
because not all paramilitaries surrendered and also due to the policy called 'democratic security' by
President Alvaro Uribe Velez, in which the presence of the army triples in the region threatening the
peace of the inhabitants because increased the attacks between the guerrillas and the army besides the
killing of peasants in order to complete a minimum death to fulfill the goals set by the government. That
is, innocent people were murdered and are posing as guerrillas to increase the numbers of killed in the
war, this was called "false positives"; indigenous and peasant community in the region feared for their
life and feared the army.

Later we will see the relationship between the armed conflict, the forced displacement and the
economic land decisions in Catatumbo region.
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3.2.2.2 Subconflicts by the emergence of subversive groups

9 Trafficking drugs: The introduction of coca cultivation expanded opportunities for consolidating
Peasant colonization in tropical lowland forests Catatumbo

1 Fumigations: The fumigations have generated crops migration to some areas of Catatumbo Park
Bari, especially the south-eastern area, increasing the intervention and the consequent decrease
in deforestation and wildlife. With the fumigations displacement rates increase towards the
municipalities and the city of Cucuta and also to neighboring country of Venezuela, especially
the population of coca leaf pickers*. In complaints to the Ombudsman's damage to food crops
(maize, cassava, plantain, rice, fruit, sugarcane) and grasses are mentioned. Also health
problems and affectation of ecosystems caused by forced eradication are reported®.

Image 3 Fumigation of glyphosate in fields in the Catatumbo

Source 14 http://www.tni.org/archives/act/3030

9 Blasting oil pipelines: over 450 million gallons of oil spilled into those attacks have contaminated
Arauca, Catatumbo, Magdalena, Tarra, Tibu and Putumayo rivers. With the attacks the natural
environment is destroyed by water contamination, loss of vegetation and animal death. Crops

* (Defensoria del pueblo, 2006)
* Ombudsman's Report. Spraying in the Catatumbo region. Delegate for the Collective Rights and the
Environment, July 2001.
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were destroyed while the human rights of people are violated are committed violations to the
international humanitarian law.

3.2.3 Social inequality

in resource extraction have not been taken into account sustainable development processes; the
consequences: inadequate conditions of infrastructure, especially in road matters, electricity and basic
sanitation; low coverage and quality of public services in health, education and housing; disincentive to
agricultural production, creating open spaces to illegal armed groups and coca cultivation; market
becomes fragmented and manipulated; rural economy based on perishable crops, non-value added;
volatility in prices of agricultural products; closed economic circuit; low productivity®.

9 Zones of tolerance: settlements on the borders leading the contraband activities.

9 Contraband: There are vehicle theft in Venezuela, which are shipped and sold in Colombia; there
is smuggling of livestock to Venezuela; contraband of gasoline into Colombia.

9 Displacement of activities: By cultivating coca, farmers in the region gain access to goods and
services that otherwise would not have, it is estimated that the wages are 4 times higher than
the one paid in other agricultural activities.

9 Displacement of people: the migration of rural population to urban centers, leading to the fact
that agricultural activity is left in the second level, not only in terms of productivity but also food

supply™.

3.2.4 Change of the landscape

According to the governor, the most serious environmental problems in the Catatumbo are:
uncontrolled wood extraction in the forest reserve of Catatumbo; loss of vegetation cover in the
highlands of the main micro-basins; advancement of large scale erosion in the provinces of Ocafia and
Pamplona; negative environmental impacts by blasting the Cafo Limdn - Covefias; pollution of water
sources. This is because there is social pressure on ecosystems, the conflict over the use of land, water
shortages in some sectors, the deterioration of soils, the use made of the special ecosystems, oil
exploitation to the potential threat of coal mining, the high use of agrochemicals, monoculture systems,
the coca and aerial spraying and the oil spill*®. Oil exploitation and subsequent development of
agricultural frontier have fragmented ecosystems generating local losses of endemic species, natural
disasters and lowering the quality of the environment.*

2 (Defensoria del pueblo, 2006)

e During the period 1985-1993 a decrease of 4% of the rural population, a phenomenon that also created great
imbalances in urban areas by the low range of services and increasing food demand was observed, given the
increasing urbanization of the rural population and the consequent abandonment of agricultural work. This
phenomenon has occurred for two reasons, first, as a displacement of economic type, when population starts
looking in other territories, especially in urban centers, opportunities to improve their income and increase their
quality of life and the second, which intensified significantly since the second half of the 90s and especially in the
Catatumbo region, the displacement generated by the violence in the region, the systematic violation of human
rights, for the commission of crimes state, few guarantees of organization and expression given in the department.
o (Defensoria del pueblo, 2006)

*® Etter y van Wyngarden, 2000
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9 Deforestation: the loss of about 200,000 hectares of forest, land use change, erosion, altered
water regulation and incalculable loss of biodiversity.*’

1 Contamination of water bodies: by the indiscriminate use of chemicals in the production and
processing of coca, for the aerial spraying and the exploitation and transportation of
hydrocarbons.

CHAPTER IV (STUDY AREA OVERVIEW)

In this chapter a brief description of the communities living in the Catatumbo region will be developed.
Due to the diversity in ecosystems and the employment opportunities generated by the richness of the
subsoil North Santander, the Catatumbo has for years attracted farmers from other regions. The
Catatumbo region is home of indigenous people and peasants in some areas is more noticeable this
coexistence but as it enters the natural park that overlaps the native reserve this coexistence between
the two communities is less clear. The indigenous since the time of colonization has had to adapt to the
presence of settlers in their territory; and due to the oil boom and the violence of the 50s, the
Indigenous lived a radical transformation in their lifestyle, this because of the enclaves which were
originated by mass migration, reducing its territory and exposing them to an alien culture (one could go
into detail about peasantisation of the indigenous) adopting some of the activities of the peasants (some
indigenous work as daily laborers) in crops promoted by the missioners. Meanwhile farmers have been
the subject of time, they adapt to new fields and new economies; forced displacement due to strong
violence has forced them to move to other lands and in some cases to other occupations; the oil sector
offered few alternatives for them therefore adopted the work of the land, farmers have been victims of
the oppositions of the governments and its political parties.

The Catatumbo region is one of the poorest regions in Colombia and one of the most abandoned by the
state, agriculture is based on perishable products and mostly for domestic markets without a
differentiated profit for the farmers, this situation generated the mobilizations of the communities
located in Catatumbo (Indigenous and Peasants) against the government and intensifying the
compatibilities between indigenous peoples and peasants. When they were in a moment of the history
in different roles seeing as enemies fighting for the same land, the circumstances of violence and neglect
of the Government have helped them to organize and to support each other. The ASOCBARI* and
ASAMCAT® organizations emerged from the abandonment of the Colombian state, from the struggle for
the land to the defense of human rights.

The conflict over land in Catatumbo is very strong and has affected the lives of peasants and indigenous
people. Collective and selective massacres, threats, terrorism, displacement, among others, make the
region one of the places in the country where more people's rights are violated.

*’ (Defensoria del pueblo, 2006)

*® Bari-Motilon Community Association of Colombia
* peasant Association of Catatumbo
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lllustration 5 General map: Colombian indigenous reserves
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Source 15 Own elaboration GIS data (http://sigotn.igac.gov.co/)
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4.1 BRIEF OVERVIEW OF THE INDIGENOUS COMMUNITY LIVING IN NORTE

DE SANTANDER
In this paper we will focus on the sub-region of Catatumbo (the name comes because of the river that
runs through the region) comprising (9) municipalities (Tibu, Sardinata, San Calixto, EI Carmen, El Tarra,
Teorama, Convention Hacari, La playa) Due to its high degree of ecological and population diversity; but
of course the purpose of this study conflict over land coexisting in this area.

Illustration 6 Municipalities comprising the Catatumbo
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Source 16 Own elaboration GIS data (http://sigotn.igac.gov.co/)

The Catatumbo comprises an area of approximately 974,322 hectares within which there are 2
indigenous reservations: Motilon®® Bari (108,900 hectares) and Catalaura (13,300 hectares), along with
the Forest Reserve Zone Serrania Motilones, created by Law 2nd of 1959 currently has an area of
539,215 hectares, these lands are being targeted constantly despite their very special conditions and
providing shelter to the rural and indigenous populations. The region stands out in water resources,

> Motilon is the name given to the indigenous in the arrival of the colonizers, because of their hairstyle.
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biodiversity, minerals such as copper, lead, limestone, phosphates, barite, flurita; has oil fields currently

being exploited and has large extensions of land that represent a high interest for farming.
Image 4 Catatumbo River

Source 17 Panoramio

Indigenous reserves, although they belong to the same ethnic group (Bari) are differentiated in name.
The Motilon-Bari and Gabarra-Catalaura due to pacifist group (Sisters Laura) responsible for their
integration into the community (pacification). The differentiation of reserves is also important because
the Motilones-Bari were considered brave and difficult to subjugate unlike the Bari indigenous from the
south belonging to Gabarra-Catalaura reserve currently.

An overlap more than 80% of the protected area with the reserves is presented; indigenous ethnic
group is formed by 23 communities, of which Iroconbincayra, Beboquira and Ishtoda are outside the
reservations. The indigenous population belonging to reservations is 2682 and the total population of
the department is 7247 indigenous>".

Other existing populations within the protected area are the colonists in the Culebritas sector
(municipality EI Carmen). These people are in the area since about thirty years ago approximately. Their
main occupation is agriculture, especially the cultivation of cocoa; also raise livestock on a smaller scale.
But this will be discussed later in detail.

>t According to the census of the year (2005) DANE
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4.1.1 Description of the indigenous population Bari in Norte de Santander

In past times the Bari territory covered the entire region of Catatumbo to
Lake Maracaibo in Venezuela; but historically has faced the constant loss of
its territory. Bari, which in their language means "people"; is an ancient
culture and is considered one with nature.

4.1.1.1 Identity

Its ethnic consciousness is part of the "cosmovision®>" People Bari, is an
integrating element of society. It is the awareness that Bari has to belong to
the same ethnic group. It has a common language, a common normative
world, the same biotype, a shared material life, and a common territory.
This is what has allowed Bari survived through the years. People
identification with millenary past, with trans-generational values, with
collective consciousness. They have their own language, Bari ara, where
each word represents what it means for them “be authentic in our

relationship with nature and all that surrounds it”*.

ASOCBARI

4.1.1.2 Social Organization

The Bari are organized as local communities that develops kinship relations granted to the residential
group. The individuals are recognized through two categories involving relations of consanguinity
(Sagdojira) and affinity or exchange of women (Obijibara). The phenomenon of social mobility within the
tribe as a strategy for adaptation to the environment is given.

Given the strategy of these hunter-planters, to meet in semi-nomadic bands, social mobility allows
individuals to function in multiple roles or roles; thus an individual can be assimilated into a productive
group or home if they lose a member or may form a new one. This strategy allows adjusting the size of
the groups to exogenous circumstances such as war, epidemics, enemy contact, the abundance or
scarcity of resources, without exposing the nature of cultural unity. (Instituto Colombiano de cultura
hispanica, 2000)

The social organization of work is based on the network of alliances and brotherhood expressed through
a core group or what is the same "home" considered as the minimum productive unit. The social division

>> A cosmovision is a set of opinions and beliefs that make up the picture and overall concept of the world that a
person, period or culture from which it interprets its own nature and of all that exists. A worldview defines
common notions, which in all fields of life apply, from politics, economics and science to religion, morality or
philosophy. wikipedia.org

> ASOCBARI 2007
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of labor is based on Genre: men are entitled to the hunting and women specialize in maintaining crops
and housework. They have a structure of political and social organization itself, internal and external.

Figure 10 Bari political and social Organization/ Own elaboration
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The internal organization responds to the cultural elements of tradition in their hierarchical order. The
Autonomous Council of caciques®, high traditional authority of all communities, composed of 23 chiefs
that correspond to the 23 communities Bari since in each of the communities is the chief who directs
and coordinates the community. Follows: Minors chiefs, directing daily activities and lead the
community; Warriors, responsible for ensuring the conservation of the territory; and community
advisers, and other members of the community.

The external organization is marked by characteristics of the Western world oriented to the
management and administration, formed by the Autonomous Council of Chiefs, and ASOCBARI highest
traditional authority, which aims to strengthen organizationally 23 communities and their members.

4.1.1.3 Economy

By tradition Bari has a self-sustaining oriented economy where land generously gives everything the Bari
needs to survive. It is based on hunting, fishing and subsistence crops. Does not exist a culture among
communities barter or exchange, neither a peasant culture of land management.

> Is the highest authority of the People Bari. Make important decisions that affect the People. All together in the
meeting is the Council of Chiefs. The obligations comprising directing the fighters and Fisheries, marathons,
meetings. (Instituto Colombiano de cultura hispanica, 2000)
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4.1.1.4 System of production and livelihood
In the Catatumbo basin two biogeographic areas are distinguished that have been exploited by the Bari.
In these two areas the Bari group has been providing horticulture, hunting, fishing and gathering.

Fishing takes place mainly during the dry season; the lower the level of the rivers fish is concentrated;
Certain plants and the fruit is harvested to make baskets and mats, light resins, fibers for hammocks and

bowstrings, etc..

One Bari’s strategy is the technological
adaptation to the ecosystem that consists
of the right use of the environment
through a variety of appropriate
techniques to the habitat of tropical
rainforest. The fundamental basis is given

by the adaptation to the annual cycle
(rainy and dry), the altitude above sea
level, the soil quality and changes in the
trophic chain® stations. Indeed, Bari is an

expert hunter, women with horticultural

Imae 6. Motilon-Bari on a fishing expedition

and gathering skills; domestic groups
generally divided between fishing and

small hunting, so they provide protein, vitamins and calories to maintain itself as a production unit.
(Instituto Colombiano de cultura hispanica, 2000)

The Bari preserves certain jungle areas and they do it with the intention of ensuring the reproduction of
animal or plant life cycle, rather than by the apparent lack of access to these places. The meeting of
individuals in a settlement and the formalization of social ties depend on subsistence items previously
reserved throughout the year.

4.1.1.5 Housing

The residence pattern is semi-sedentary and multi-residential®®; each local group consisting of an
average of 50 people usually has 3 bohios® (longhouses inhabited by several nuclear families); are
surrounded by a field of main crop and adjacent to it there are others secondary crops. Its shape is semi-
oval or rectangular, depending on their location, number of inhabitants, abundance or scarcity of
resources. Complementing the strategy of social mobility; these houses are associated, usually yucca
plantations and other stems, so as to allow the in situ conservation of caloric resources. Moreover,
staying in a house is limited, usually to increased insect population own tropical zone (whistles,

> The food chain describes the transfer of nutrients through the different species in a biological community, in
which each feeds the preceding and following food.Wikipedia

*® |t consists in the construction of several houses for your use, which are inhabited cyclically.

> (11)bohios:  Bachidikaira, lkiakarora, Naycadukayra, Okbabukayra, Irokdogbaykayra, Kiribadokaira,
Kantrakirigdaykaira, Shirokokayra, Tratarikayra, Sorokaira, Korrokaira.
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cockroaches, spiders, lice, bed bugs) that are housed on straw and wood. The site chosen for its
construction is close to a river rich in fish, other than marshy or swampy. (Instituto Colombiano de
cultura hispanica, 2000)

Some settlements are constituted by a single traditional hut (as is the case of chirrindakaira), other
localities has concrete houses with one or two bohios (as in Schubacabarina). In other health centers are

located.

Image 8 one of the Bari Hamlets in Catatumbo Image 8 Bohio

Currently, because of the work of the missions of the Laura’s sisters, Father Garcia Herreros and Bruce
Olson (Protestant missionary), the settlement pattern has changed and tends to lose its multi-residential
and semi-sedentary life, because of the villages conformation is given and family farms of individual
possession, which affects changes in population density by residential unit.

4.1.2 ASOCBARI

Image 9 Logo ASOCBARI

Established on June 9 of 1978 by the Indigenous People Motilon-

Bari. ASOCBARI's Legal Representative of the 23 communities of Pueblo
Motilon-Bari. The organization is under the mandate of the Traditional
Authorities, the "Autonomous Council of Chiefs Bari" and the respective
councils and associations of the five municipalities in which the
communities are. They founded ASOCBARI to defend their land and
culture against threats i.e. to defend their life. They created ASOCBARI to
become a unity that encounters with government authorities and be
represented facing the different organizations and the government.
Mission: To improve the living conditions of the Bari people and as

Indigenous People in Colombia to present the problematic to the society
I8,

at the national and international leve

>8 http://www.asocbari.org/
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4.1.3 Issues from the conflict

Adaptive systems and habitat of indigenous Bari described above provide us an argument to the
definition of a primary conflict between oil / coal companies and indigenous communities with regard to
the invasion of their territory and the change of natural environment therefore leads to the modification
of their lifestyle. With the exploitation of natural resources have arrived infrastructure projects and
urbanization, which bring social and environmental problems for the region. According with some
testimonies founded in the ASOCBARI website this are some of the concerns and demands of the Bari
community:

The Indigenous People Bari does not support angxploitation of natural resourceis their territory™.
This goes against their being, of their culture. The Bari is aware of the great power of the exploitation of
resources on its territory, this not only involves the extraction of the mineral, but reducing their
indigenous territory and invasion of settlers on their land as has happened years ago; destroying the
forest and animals, their environment is subsistence.

Unawareness of sovereignty as indigenous people and their presence in the teBtitoryil companies
and the state does not certify the presence of indigenous people in areas that are not considered
indigenous reserve.

With the presence of legal anllieigal armed groupshe Bari feels threatened and cornered in their own
territory. The Indigenous People Bari has assumed its absolute neutrality and impartiality in the armed
conflict between the guerrillas and the army, but in many cases these groups have invaded and infringed
their homes risking the stability and security of its inhabitants. In 2000 and 2001 was assassinated a
member of the Community of Ishtoda, Obed Dora, by the United Self Defense Forces of Colombia AUC
and a member of the community Ogbabuda, William Badjicarora, by the Guerrilla®.

Due to the presence of illicit crops and drug traffickingh the territory of Indigenous People Bari has
been a victim of stigma and in turn threatened by the guerrillas, the army and the state. Crops that are
part of their food production have been affected by the fumigations of glyphosate licensed by the state
in its implementation of strategies for the fight against drug trafficking.

Poverty and inequalityhat prevails in the region has been crucial for some indigenous people being
forced to cultivate coca risking their lives and the integrity of the indigenous people.

Due to the reduction of territoryIndigenous have had to Re distribute activities and resource production
being forced to change their lifestyle and give up on their land, their culture.

>° For Bari: "Mother Earth is a living person, we cannot understand that kind of activity and we oppose it, many
animals in our region have disappeared, life is earth, it sustains life, life is water and sun; for us oil is a problem. It
brings a lot of violence, with the oil companies also come armed groups”. ASOCBARI

* ASOCBARI
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4.2 PEASANTS COMMUNITY IN CATATUMBO REGION OVERVIEW

By the early years of 50s and 60s Colombia faced a directed violence against peasants, who came
organizing and demanding recognition of lands, attacks and killings that led a large exodus and
displacement of peasants to the most remote areas that were colonizing, this was the case in the
Catatumbo region where hundreds of families arrived escaping from violence®

Approximately 250,000 peasants are living in the Catatumbo region, have transmitted the dominion of
the earth from one generation to another, possess collective identity, traditions, customs, values and
traditions which identify and represent them. The soil of Catatumbo has been suitable to the cultivation
of cotton, corn, coca, banana, cassava, beans and now oil palm. Having the Catatumbo river as a means
of communication and trade for different communities of peasants settled on its shores.

There are also populations within the protected area of the park Motilon-Bari are settlers Culebritas
(municipality of EI Carmen) sector. These people are in the area since about thirty years ago. Its principal
activity is agriculture, especially the cultivation of cocoa. They practice livestock on a smaller scale®.

The Catatumbo has experienced accelerated and disorganized processes of colonization, mainly by the
presence of oil groups and coca. The period since the discovery of oil in the region until 1957 is
characterized by the development of an oil colonization where the presence of companies and
especially the Colpet mark the dynamics of territorial occupation. Throughout these years Tibu was
consolidated as the core in the process of colonization, it was founded in 1941 due to the need not of
the location of the workers, but to implant an armed camp to lend safety to the pipeline and the road.

lllustration 7 Location of Tibu in Norte de Santander / Own Elaboration (http://sigotn.igac.gov.co/)
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Image 10 Avenida Principal de Tibu, Norte de Santander -

Colombia

Source 18 Panoramio, Google maps

4.2.1 TIBU

In the northern region of Catatumbo is located
the municipality Tibu, According to the last
census®® the population is 35,545 inhabitants, of
which 36% (12,663 inhabitants) live in the county
seat, and 64% live in the townships.

The Industrial and urban development of Tibu has
responded, rather than the needs of its
inhabitants, to the interests of oil companies and
refineries who settled in that part of the territory.
So the town was developed according to the
emergent needs of the entrepreneurs; in this
context Tibu airport was built, the military

battalion to protect oil facilities, police stations in order to control and monitor the population,

pathways to connect to the municipality with the outside and be able to transport material and goods;

but haven’t implemented economic alternative for the people of Tibu, different from the oil business.
For this reason and the abandonment of the state the inhabitants of Tibu have been facing high rates of
poverty and insecurity ironically in a land full of treasures. Tibu as a municipality has townships, veredas

and hamlets, the main characteristics is the difference between the degree of development and the

indicator is the proximity to the oil perforation base, the nearest to the well or base , the “high” the

level of urbanization.

lllustration 8 Tibu Municipal center

Source 19 Own elaboration, GIS data (http://sigotn.igac.gov.co/)

% conducted by the National Administrative Department of Statistics (2005)

P
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Tibu is the most urbanized municipality of this part of Catatumbo. It has the provision of public services
of water, sewer, garbage collection, energy and switched telephony partially extended to rural areas.

Tibu is divided into (4) zones in total,
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Source 20 Own Elaboration, GIS Data (http://sigotn.igac.gov.co/)

Floods by high rainfall in winter time are common in the areas surrounding the rivers; including areas
that can be flood are Campo Dos and Tres bocas.

Tres Bocas: gets its name to the three rivers Sardinata, Nuevo presidente y Tibu flowing into them. The
main economic activities are fishing and trafficking of gasoline. Located on the border with Venezuela
barely separated by a river; unpaved streets.

Campo Dos:
Located along the road La Gabarra parallel to the river Sardinata; since the only bridge that connects

Cucuta (capital of Norte de Santander) with the Catatumbo region was destroyed by the guerrilla with
explosives, the community in the region has had to contrive and create Ferris with canoes to cross the
river. The mayor has not fulfilled the delivery of the work. In Campo Dos coca was cultivated on a small
scale and the guerrillas had installed a checkpoint to control the passage of passengers and
merchandise. In this district took place the paramilitary demobilization in 2004. Today is one of the
districts in Tibu with more hectares of oil palm planted.
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Image 11 Crossing of the river Sardinata

Source 21 Screenshot taken from a video in YouTube (Rio Sardinata - Campo 2 via Tibu-Cucuta)

4.2.1.1 Economic activitiesn Tibu

The economy is strongly based in mining industry, depends mainly on oil exploration, as it has large

reserves of oil inside, and there are large reserves of coal and uranium. Note that this town is very

commercial to be bordering Venezuela. Currently the Colombian Petroleum Company, Ecopetrol, is in
charge of oil production over the years has

Image 12 Oil palm crop decreased dramatically.

The most representative agricultural holding is
crops of cocoa, yucca, rice, plantains, and palm
oil recently. Livestock is one of the largest
employers in the region, however today its
representation is minimal, since it has fallen by
more than 80% of production. Fishing is also
done but mostly for local consumption and is
performed in the artisanal way.

Source 22http://somoslarevista.com/2013/07/fedepalma-
pide-apoyo-del-gobierno-nacional-para-palmicultores-del-
catatumbo/
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lllustration 9 Oil palm crops in Tibu The oil palm crops are mainly located

CHIRIGUANA

in Tres Bocas, Tibu and Campo Dos.
58.7 % of the crops in Tibu are Oil
palm.

It is also noticeable the amount of
palm oil fields distributed around the
villages and surrounding oil wells.
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Source 23 Own Elaboration, GIS Data (http://sigotn.igac.gov.co/)

4.2.1.2 LA GABARRA

It is the most important township of the municipality of Tibu. This jurisdiction has been one of the most
hit by state and paramilitary repression; paramilitary groups have pursued the citizens of La Gabarra
without truce, sowing death and desolation both in their fields and in the urban area®.

Image 13 La Gabarra, Satellite google earth photograph
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o (www.movimientodevictimas.org, 2014)
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Image 14 La Gabarra

Source 25 Panoramio

comes from one of the ships that facilitated the
transport of goods and allowed to pass through
the river that ran aground and gave the
township the name by which happen to be
known.

The lack of roads for the exchange of goods,
agricultural and livestock products in the region
generated stagnation and subsequent decrease
of agricultural production allowing the
introduction in the zone of illicit cultivation of
coca leaf. Peasants, facing the lack of welfare
action s by the government and the lack of job
opportunities, started planting such crops as a

better source of income.

Settlers and displaced by the violence during the
decades of the 50s and 60s, settled and
populated this remote region of the country. His
work expanded the agricultural frontier and the
development of different crops activating the first
trade and began to develop river transport. The
colonization and construction of the township
was ruled by government neglect to this
population. The fertility of the land of this region
allowed the appearance of banana, cacao, yucca
and timber trees crops among others, developing
an emerging economy, but flourishing while the
presence of the Catatumbo River allowed

transportation of goods to Venezuela or to the
interior of the country. The name of the Gabarra

Image 15 La Gabarra-Aguachica way

Source 24 Panoramio

The arrival of coca set a precedent in the history of the La Gabarra, altering the customs, culture and
economy. The economic splendor is remembered with nostalgia and incredulity the town of 10,000
inhabitants, had in his zenith time a floating population of 30,000 thousand people. The strategic
position on the border became more profitable for drug business®. In 1999 the paramilitaries entered in
the township; canoes and trucks full of people abandoned the town, seeking refuge in Venezuela,
Cucuta or cities in the north of the country. These groups came to the region to eliminate the guerrillas

and but during their work violently expropriated farmers from their properties and businesses.

Peasants, who cultivate coca, not get rich with this work, in contrast, the difficult social conditions and
violence arising from planting marginalizes them further. To be coca growers stigmatizes them in front
of the National and international community, but the government did not offer alternatives to this work.

& (Pinzon & Pino, 2009)
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Image 16 Coca crop in La Gabarra

Coca affected the social fabric, modified it and
created new patterns of behavior among the
peasants, who rushed to cultivate it; first as an
intercrop with food crops and subsequently
pressed by the guerrillas, they became large
plantations; situation which gave rise to a
strong environmental deterioration in an area
declared a natural park, with its biotic wealth
and recognition as the only jungle region of
importance left to the department®t,

4.2.2 The Oil in Tibu
Tibu is known for being an oil town and have a

Source 26 Panoramio violent past. Today the company Ecopetrol in
partnership with foreign companies is leading

the exploration and exploitation of oil in the area.
lllustration 10 Oil network and oil wells/ own elaboration (http://sigotn.igac.gov.co/)
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6 According to the United Nations; "At the end of the nineties, the department of Norte de Santander was one of
the most important centers of coca cultivation in the country in 1999 and represented 10% of total country”.
(Gonzalez, Comunidades del Catatumbo: entre el conflicto armado y la imposicion de modelos de desarrollo
regional, 2006)
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On the map the distribution and oil refining network is observed. As well as the oil wells dispersed
throughout the municipality but contiguous to the road infrastructure, approximately 150 wells and with
plans to increase the number of oil wells. As is evident the largest concentration of wells is close to the
urban districts (La Gabarra, Pacelli, Tibu and Campo Dos), thus confirming the emergence of settlements
in relation to the oil expansion. If the type of urban tissue is analyzed, we can observe the military
character with which was planned the town. Stand the dimensions of the military base and its proximity
to the fields and the oil company offices. Paved pathways communicate with each of the oil wells and

dispersed villages in the municipality.
Image 17 llegal urbanization El mirador next to the border with
Venezuela

The urban development is deeply marked by the
contrast between two economies that exist in
these settlements. The economy of the oil
industry and its consumption patterns are
consolidated with the presence and aspirations
of a social group that arises from the trade
union and labor relations of the oil company.
This is a group led by a particular type of
particular development in oil areas that are

acquiring a broad economic and political power,

Source 27 Panoramio

which centralizes access to employee benefits.

Tibu population has developed in parallel to the

Image 18 Commercial street La Gabarra

development of Ecopetrol but not with equal
growth intensity of ECOPETROL. The type of
demand for services in the town not only was
influenced by the employees of the company
but for the military bases close to the oil
infrastructure. The type of services that were
generated had affected the economy of the
region itself and the type of investment

Ecopetrol was not enough since the state's
investment for proper development of the oil
municipalities was also required. Social
inequality was present in the area.

e

) o S The people that failed in the oil business should
Source 28 Panoramio

pursue other activities, some illegal. This

phenomenon not only generated the
proliferation of an illegal economy but slums and tolerance zones. The houses are made by wood from
the forest, and most of the people living in these spaces live from illegal commercialization of gasoline in
the border with Venezuela.
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Image 19 Vetas pedestrian bridge

Source 29 Panoramio

population displacement strategies.

4.2.3 ASAMCAT

The municipalities that organize this area have
underdeveloped rural economies and have a poor road
infrastructure, transport, water and communications; as well
as health institutions. Its population is more rural than urban
and in many instances comprises a large number of
townships and hamlets.

The rural economy has transformed coca cultivation in
several of these municipalities. Poverty levels in Tibu are
showing worrying rates as 85%° compared to the
department 59%; the rate of unsatisfied basic needs in 57%
compared with the average nationwide is 28%.

In Tibu most of the means of transport communications are
in bad conditions, in the picture of the left you can observe a
bridge that connects the township Vetas with the rest of the
municipality. Most of the damages of the infrastructure are
provoked by the armed conflict between the guerillas and

the military forces. But most of the destruction of the
municipality is because of the paramilitary groups and their

The Peasant Association of Catatumbo (ASCAMCAT) is formed in late 2005 by

people in rural areas of the municipalities of Convention Teorama, El Carmen
and El Tarra organization, which form part of the Catatumbo region in the
department Norte de Santander. PEASANT ASSOCIATION OF CATATUMBO is
a non-governmental non-profit, non-national character.

ASCAMCAT emerges as an associative proposal of reconstruction of the social

Image 20 Logo fabric that allows to create decent living conditions and development for the
inhabitants of Catatumbo, who had unify to find and integrate around the
defense and permanency in the territory; respect for indigenous communities, the elderly, children and

women; non fumigation of illicit crops and the eradication of social and economic factors that led to the

planting of coca; the defense of natural resources and environmental protection; rescuing the cultural

* DNP - Department of Social Development - Census 2005
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traditions; participation in decision-making involving the field; and respect for life, in general the
fundamental rights of the citizens of the Catatumbo®

Currently and since its establishment the organization is part of the Departmental Committee for
Strengthening Organizations of the Displaced Population of Norte de Santander in the exercise of
locating the rights of the people to "not be moved" and thus trying to influence public policy Prevention
and Protection of communities at risk of displacement, as well as monitoring the process of massive
return in advance by the government in May 2003%

Image 21 In the middle of violence re flowers Catatumbo

llnllunum 3
”M‘Aﬁlb" CAMPESINA DEL CATATUMBO

5 »”
¢ “En medio de la violencia reflorece el Latatumbo
14 al 16 de Ocrubre de 2006

Source 30 http://vocesnuestras.blogspot.it/

o (Ascamcat, 2014)
69 http://vocesnuestras.blogspot.it/
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CHAPTER V (CONFLICT ANALYSIS)

This chapter will delve into the conflict characteristics since its development overtime and the elements
that have contributed in some way the permanence of the conflict in the territory. Also will be analyzed
the Internal conflicts arising from this struggle for land, for better understanding an analysis of each
conflict depending on the actors was implemented because some conflicts are direct and / or indirect
i.e. if the actors of the conflict face with actions affecting a particular group. For example the conflict
derived from oil production with indigenous communities, the conflict between indigenous communities
and settlers. In general a conflict can have several actors but actions may or may not directly affect the
other, in this way, inverse and / or parallel relations for or against one or several actors are generated.
This is most noticeable in the curves conflict cycles presented later.

5.1 TIME LINE

5.1.1 Timeline of Oil and land conflict

In 1905 permission was granted to exploit the oil and asphalt deposits in the Catatumbo, for a period of
50 years. Besides having natural resources of the area as construction material for infrastructure. l.e. full
freedom of exploitation of natural resources in the region was granted regardless of the risks they may
bring.

We can identify three periods in the conflict between the Indigenous community Bari and the processes
of exploitation and exploration of mineral resources by multinationals, these are:

First period, 1900-1930: begins with the presence of oil exploration and exploitation in the lowlands of
Catatumbo, following the displacement of several indigenous communities and the loss of 2,500 km” as
a result of the opening of roads, oil wells and camps to accommodate thousands of workers.

Second period 1931-1960: Nine (9) indigenous communities were destroyed from the south and east of
the territory Bari, advancing the oil infrastructure and the establishment of villages with support from
the Army. The war was declared to the Indigenous Bari, reducing the population to 800 people. It was
the bloodiest period of the conflict, Bari fought they couldn’t resist anymore.

YEAR EVENT
1931 Barco concession leased lands where Bari lived to the U.S. oil company Columbian Petroleum
Company (COLPET)

1938 The oil pipeline was built
1939 Was build a Road to enter to Convention municipality
1940 Tibu oil field was established and was reinforced the defense with armed men

Providing a comprehensive infrastructure of camps, houses, casino, club, roads, airports, military
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bases and brothels
Destruction of a large number of bohios, death and population displacement

1943 Qil activities were paralyzed due to a phase of political violence and the ending of the World War
Il

Licensing of thousands of workers who settled with their families as colonists
1945 Capuchin mission was founded
1950 Bari attacks to defend their territories by force

emergence of organizations between the settlers and the establishment of committees to
pursue the Indigenous

1951 The Colombian state created the Colombian oil company ECOPETROL
1953 persecutions by the army, armed groups of oil companies, the settlers and the “gringos safari”

Colonization progresses on Bari territory by the thousands of peasants displaced by the political
violence of the era and hundreds of licensed workers

1958 Petroleum activity is reactivated in the area. base oil Colpet
1959 Declared forest reserve by the 2nd law. 1959

1960 Indigenous weakened by the unequal war; the increased activity of oil extraction is presented in
the area

Both colonization and over-exploitation of resources forced the Bari to defend their territories by force
and greatly increased their attacks between 1951 and 1953.

In 1958 petroleum activity is reactivated in the area, with the establishment of new oil infrastructure to
the east of the territory occupied by Bari, between Tibu and Playa de oro, five communities and many
bohios was destroyed. Killing hundreds of people Bari”

Third period 1961-Today: marked the end of resistance of the natives, their lands were colonized and as
a result the indigenous suffered contagious diseases and death of hundreds. Support by the government
was late and poor, but certification for their territories was achieved.

" "The rabadora (whites) bombed the huts and set the oil base Colpet [...]. Among the many warlords who died
was highlighted Atoundoura. While we fought with skill and honor to defend our land, (whites) attacking us with
weapons did not know. So we fight until the early sixties (XX century). "(Workshop on traditional territory Ishtana
Bari, Tibu, 12 and August 13, 2005)
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YEAR
1960

1961

1963

1964

1968

1971

1973

1974

1981

1984

2002

2005

2006

EVENT
Peaceful entry and the coexistence between Bari and other communities was possible

Intense invasion of their land by colonists and ranchers and the formation of villages and towns
in their areas of influence.

A Norwegian missionary, Bruce Olson, made contact with Colombian Bari

The priest Rafael Garcia Herreros and the community of Sisters of Mother Laura founded a
mission in the reserve La Gabarra (current Catalaura)

Epidemic of measles and bronchitis. Killed dozens of Indigenous. Imported diseases
Missionaries established a policy of culture, integration and "development" in the area

Bari signed agreements with various social sectors and the governments of Colombia and
Venezuela.

by Resolution 169 of 1968 is set as a reserved area for colonization eastern northeastern
department

ECOPETROL began operations in oil field
Oil crisis

The concession system was abolished in Colombia and began to implement partnership
contracts

The Motilon-Bari Reserve was established by Resolution 101 with an area of 83,000 ha.

In 1981 Reservation La Gabarra was established in the settlement where the mission of the
Sisters of the Mother Laura lies with 13,000 hectares

Rights of the field became completely own by ECOPETROL reversing the Barco concession to the
nation.

Begin explorations of project Alamo |

Protests by the indigenous community for no recognition or previous consultation about the
project

shelling by the Army within the shelter Catalaura (Caricachaboquira)

By Guardianship Sentence T-880 of 2006 of the Constitutional Court, the Indigenous Bari
managed to stop the process of oil exploration | and Il Alamos wells.
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Currently, in the ancestral territory Motilon-Bari had started oil explorations for a project called Alamo |;
to protect the interests of ECOPETROL the Army has their presence in the area which is being carried out
the project. The presence of the Army in the ancestral territory of the Bari Motilon violates the
neutrality that has taken Bari towards subsistence in the heart of armed conflict that recently had
respected the boundaries set by their communities. (Jaramillo, 1992)

lllustration 11 Border land change in time 1500-2014
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Source 31 Own elaboration with ASOCBARI data

The Bari territory had an area of 33,000 km” to the arrival of the Spaniards (early sixteenth century), and
after the territory had been reduced to 21,000 km? century. In 1900 it was 16,000 km? of area; Around
1930 it was down to about 2,500 km2 by rail pressures of Zulia and the beginning of geological
explorations. The population was estimated to 2,000 inhabitants. In 1950, with only 50% of the
population at the beginning of the century (1,200 inhabitants). 1960 is the year with the lowest
population Bari, only 800 people in both countries to 5,100 km2 (only a third of the area of 1900); 1,200
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in 1970 and 1,400 in 19807". This reduction of the Motilon-Bari area could be seen well in the lllustration

12 indigenous territory overtime.

lllustration 12 indigenous territory overtime
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Source 320 Own elaboration with official information (Beckerman 1983); census 2005
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As it is visible in the graphic the concordance of the reduction of indigenous it is proportional to the

expansion of colonization and oil business growth. In the 60s an element that allowed the growth of

indigenous population was the pacification with the entrance of the Catholicism and Protestants as

measure of the state to control the indigenous tribes. The phenomenon of peasantization started with

the intervention of the alien religion elements. After this intervention the population started to increase

and the adaptation to the coexistence with peasants was tolerable.

One part of the population of indigenous is confined in what is now called the Catatumbo-Bari Natural

Park, on the western fringe of the Catatumbo River and the other part is dispersed out the indigenous

reserve. In Norte de Santander around 5923 of the indigenous are from the ethnic Motilon-Bari in all the

area the totals of indigenous are 7247’%. The population that lives inside the indigenous reserve is

around 2682” between the Uwa and Motilon-Bari ethnic.

7 Lizarralde, Roberto y Stephen Beckerman. ‘Historia contemporanea de los Bari’. Antropoldgica, 5. Caracas,
> DANE, Population and Demographics (Ethnic groups - Census 2005)
73 .

Ibid

1982.
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In the Illustration 13 below, the different land use figures that share the space in the north of
Catatumbo, the figures contained in Catatumbo that involves a complex role in the conflict and the role
of territorial planning of Colombia.

lllustration 13 Current scenario of territorial figures in Catatumbo
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Source 33 Own Elaboration with GIS data, INCODER cartographic information and IGAC 2012

The land use figures are:

Zone Forest Reserve Serrania Los Motilones: It constituted by the 2nd Law of 1959 was a figure that
tried to develop the forest economy and protect the soil, water and wildlife in the national forests. The
Serrania de Los Motilones ZRF was extended initially with 934,593 hectares; however, successive
subtractions have reduced their extension to the current 521,902 hectares’.

Indigenous Reserve Bari: According to Decree 2164 of 1995, the indigenous reservations are "... a legal
and socio-political institution of a special nature, consisting of one or more indigenous communities,
with a degree of collective ownership and enjoy the guarantees of private property, they have their
territory and apply to the management of this and their inner life by an autonomous organization

7 Colombian Institute for Agrarian Reform INCORA current INCODER.




supported by Indian courts and its own legal system " and have the inalienable and indefeasible

character. The region is composed of La Gabarra-Catalaura and Motilon-Bari reserves’.

National Natural Park Catatumbo Bari: This park is part of the National System of Protected Areas was
created by Resolution 121 of 1989 INDERENA’® and occupies according to the administrative act, an area
of 158.125 hectares’’.

Resolutions of removal from Forest Reserve Zone: The ZRF Serrania Los Motilones has undergone
several subtractions since its creation. Among them, it is worth mentioning Resolutions 145 of 1967 and
124 of 1984 aimed at providing land to communities Bari. These are: Resolution No. 145 of 1967 and
Resolution No. 124 de 1984. The latter two resolutions not become Indian Reservation but still claimed
by the Bari people as part of its territory to be annexed into the indigenous reservations already
constituted’®.

The black line in the map of the lllustration 13 represents the proposal of the indigenous community for
a future expansion of the reserve due to the flows of mobilization of the community and the current
existence of bohios outside the current reserve.

5.1.2 Timeline of petroleum company workers conflict

During the period of exploitation and resource extraction, several unions were created within the oil
companies because workers became aware of their precarious situation facing the financial
compensation they could offer, were gradually organized. Thus appeared the Union of Catatumbo,
SIDELCA created in 1931. Such unions denounced the continuing abuses carried oil companies, such as
low wages and poor working conditions. As a reaction companies created Utrapetrol (employers unions)
where workers were subject to strict political control by the church and anticommunism.

YEAR EVENT

1931 appeared the Union of Catatumbo, SIDELCA
1934 Rice strike: poor feeding conditions for workers
1945 Township Foundation: Tibu

1946 Strike to remedy the appalling living conditions of workers, as the lack of medical care,
drinking water, schools and libraries and homes.

1948 Strike for wage equality between Colombian and foreign workers, calling for the use of
ambulances, construction of a cemetery, education and support to the reconstruction of

7> Colombian Institute for Agrarian Reform INCORA current INCODER.

e (NATIONAL INSTITUTE OF NATURAL RESOURCES), INDERENA ended when in 1993 the ministry of the
environment was created.

77 Colombian Institute for Agrarian Reform INCORA current INCODER.

78 Colombian Institute for Agrarian Reform INCORA current INCODER.
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schools.
1960 manifestations to demand the nationalization of COLPET
1971 Departmental general strike against COLPET and noncompliance with contract with the nation

1977 Install electrical networks Tibu-Ocafa-Aguachica

SIDELCA reborn, looking for the nationalization of oil. Thanks to these struggles that lasted 15 years,
workers managed it was founded municipality of Tibu then the district's La Gabarra. Qil investment in
Catatumbo generated a process of colonization without planning, colonization was made possible by the
road that had been built between Tibu and Convention needed to lay the pipeline and electricity
networks.

5.2 CYCLE OF THE CONFLICT

The curves of Weissmann and Swanstrom are the perfect tool to analyze the cycles and
multidimensional characteristics of a conflict like this. In the previous chapter were identified different
conflicts in a different time line but they belong to a much bigger conflict in this way we can observe the
different phases and intensity of the conflict during the years. Some are more permanent and visible
than others, also more prejudicial or important from the government point of view; but in this point it is
crucial to get to the root of the conflict by identifying the ways the growth and was manifested in such a
complex environment.

‘The curve is divided into five levels of conflict intensity (stable peace, unstable peace, open conflict,
crisis, and war) in a total of nine chronological phases. Stable peacé a situation where tension between
the parties is low and there exists different forms of connections and cooperation between them, often
including economic and environmental cooperation, as well as cooperation within other non-sensitive
issue-areas. During a period of unstable peaceaension has increased. This is a situation where, albeit the
existing negative peace, the tension between the parties is so high that peace no longer seems
guaranteed. An open conflictis when the conflict is defined and the parties have taken measures to deal
with it, even if militarized options are not adopted. In the crisis phasgthe risk of war is imminent and
militarized options are the preferable or likely option. There may be sporadic violence between the
parties at this stage, but there is no regular open violence. In the war phasgon the other hand, there is
widespread and intense violence. In the de-escalation phase the pattern is reversed, moving from war to
crisis, through open conflict and unstable peace to finally reach a situation of stable peace’. (Swanstrém
& Weissmann, 2005)

For the drawing of the curves was settle a range between 0 to 4 where 0 is stable peace and 4 means
war phase. So it is easy to work with in excel. Following you will find a curve for each conflict that is
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developed and continue developing in the region of Catatumbo. The criterion to draw the curve was the
degree of intensity of the actions and the degree of aggression of the action to the counterpart.
Sometime was difficult to define the degree because for example in the case of the peasants they aren’t
fighting a war, they are absorbing the attacks and the way the fight against is resistance and collective
actions as protests. In this context, the way that Weissmann and Swanstrom could seems narrow. What
is clear in the conflict is the object of the discussion, where all the actors and small conflicts are related
and are connected, even if the intentions are opposite, the purpose is the possession of land. Following
the curve of the armed conflict in Catatumbo, Norte de Santander.

Figure 11 Armed conflict curve
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Source 34 Own elaboration

In the graphic it is noticable (3) periods:

First period (1978-1991) start when the insurgent groups start their expansion to the Catatumbo. The
ELN has history in the territory extorting ranchers, farmers and multinational companies. Then the EPL
and FARC appear into the territory to dispute the land and the resources. The Farc introduce the
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narcotrafficking of Coca int the region and open the routes for the trafficking between the frontier of
Venezuela.

Image 22 ELN demonstrations of presence

The Second period (1991-2002) When the AUC
enter to Catatumbo started a war with the FARC
for the domination of the Coca business and the
protection of economic interest of the
government, by eliminating sindical groups and
weakening guerillas forces. since 1995 the
government of Ernesto Samper initiated the
fumigations with glyphosate and strated a
programm called ‘PLANTE’ (social crop
substitution) his mandate was called “Social

Source 35 Panoramio jump” and it was purely social forgetting the

military forces and allowing the expansion of
guerillas, when his presidential period finished Andres Pastrana activated the strategies of the
government to fight against illicit crops; starting alliances with USA as the ‘Plan Colombia’” signed in
1999 , where the two governments agreed to strengthen the armed forces in their fight against
guerrillas and drug trafficking. In his presidential period the elimination of ilicit crops was the main goal
and signing the peace with the FARC, issue that allowed the expansion of the AUC in the territory.

Third period (2002-2010) the presidential period of Alvaro Uribe, his slogan “Firm hand, big heart” was
the continuation of the Plan Colombia signed with USA. His strategy was democratic security, by
investing a high percentage of the national budget in the military forces and their equipments, spreading
the army in all the critical regions as Catatumbo to eliminate guerillas, forgetting the social field. With
this military strategy, the solution became less human and problems as the extrajudicial executions
(Fake Positive) were the consecuences of a disproportionate government policy. In 2004 AUC from Block
Catatumbo desmobilizes, not by meaning with this the end of terror and displacement of people.

It is important to highlight that the presence of a conflict in the region of Catattumbo facilitates the
actions of diferent actors, for example the the abandonmend of land by the peasents its crucial for the
definitions of new uses of the land, in this case the Governmet and private actors can decide over the
uses of the “new land”. And this is visible in the characteristics of the conflict with the peasants and
indigenous communities.

” This military alliance also involved the subordination of internal security strategy to the foreign policy interests
of Washington and especially to lobbying by large private contractors for security services in the United States, as
Dynamics Corporation, beneficiary of the contracts for aerial fumigation of illicit crops. Alejandro Reyes Posada,
Guerreros y Campesinos, El Despojo de la Tierra en Colombia, Editorial Norma, 2009.
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Figure 12 Peasant and Indigenous Conflict Curve; Own elaboration
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Source 36 Own elaboration

First period (1978-1991), the emergence of the seed of Coca into the territory and the bad economic
and social conditions the peasants and indigenous were passing through, force them to cultivate the
seed | their field. The coca was an extra or the entire income for the inhabitants of Catatumbo, of course
the situation was terrible because most of the time they should take sides (AUC/FARC) and their rights
were violated, they didn’t have the option to say no to the illicit crops. Farmers were in between a war
of the guerrillas, fearing for their lives.

An important factor at this time is the expansion of drug trafficking and constraints of farmers access to
land, technology and state benefits.

Second period (1991-1998), since Colombia’s government decided to fight against drugs the most
affected were the farmers, glyphosate was spread out in all the crops including those who were not
coca. Also the Paramilitary forces frequently burned crops and their possessions. This and the
abandonment of the state forced indigenous and peasants to reclaim the government for help. This
period was characterized by the numerous marches and protests of indigenous and peasants not only
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from Catatumbo but at National level. Just between 1991 and 1994 were among 158 agrarian struggles,
there were 27 civil strikes with farmer participation, 82 demonstrations and 43 occupations of entities®.

Given the crisis of peasant economy, illicit crops began to gain ground and planted a few acres in the
early 90s, in La Gabarra on the Lower and Middle Catatumbo were expanded between 1998 and 2003,
to the extent in which the paramilitaries deployed its presence in the region®.

Third period (1999-2006) after the great wave of peasant and indigenous mobilizations, as well as
syndicates. Paramilitaries forces (Catatumbo Block) enter to the region with the purpose not only to end
the guerrillas and take the control of the region but with the aim of eliminating the root of
rebelliousness against Colombian state (Much of the efforts of the dominant class in the country were
aimed to destroy the various social movements through terror). i.e., their violent actions were aimed at
ending the hopes and desires of the citizens of Catatumbo to demand the state better living conditions.
Also Paramilitaries wanted to seize the coca business FARC had in their possession.

The national army had a role in this violent atmosphere, their main function was to stay back and omit
all the prejudicial actions of the AUC to the population. The municipality most affected with this
situation was Tibu that lived the invasion of AUC in the entire territory. After the massacre of 1999 in
the township La Gabarra the terror invaded the entire municipality and big volumes of inhabitants
decided to run away and abandoned their land and possessions®; this implied the displacement of
people to the nearest places in Colombia and crossing the border (Venezuela). The violence also implied
a sanitary problem to Venezuela; downstream of River Catatumbo were receiving corpses.

In 2006 the operation of returning home begins. The project of the state to give land titles to peasants
(the displaced from the violence) was and it is still slow. Some of the inconvenience in this process is the
lack compromise and the absence of real documentations of property of land. Most of the people that
used to live in the area lost the documentation or their possessions were burned so there is no physical
evidence, just their word®.

& Mauricio Archila Neira , Tendencias recientes de los Movimientos Sociales .p 268

& (Asociacion para la Promocion Social Alternativa Minga, 2008)

8 About 65% of the rural population of the Catatumbo, areas where the population dropped from 347,000 to
121,456 inhabitants between 1998 and 2005 (Serrano, 2009: 19 and Codhes, 2007)

# More than 40% of people lack of title of property. In some rural areas near to urban centers or municipalities
farmers do have title or Public document as it is called in Colombia, but to strip the farms to peasants
paramilitaries utilize threats , like: "or sold or we bought it to your widow " some have had to sell under threat,
others abandoned their farms, others came and occupied and now claim the right of possession, or made false
papers or writings of sales for that corrupt officials are also suitable (called notaries) to legalize the stealing and
dispossession of land. EL ACAPARAMIENTO DE LAS TIERRAS EN COLOMBIA. Case CATATUMBO. Nororiente
Colombiano Asociacién Campesina del Catatumbo Ascamcat. Gilma Rosa Tellez Carrascal .p 3
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5.2.1 Overlaps

In this part is essential the contraposition of the curves so will be visible the different interests, the
strategies of the actors and the modalities implemented to deal or solve the conflicts. By overlapping
the curves become easier to analyze the results of the violence and the market influence over the rights
of the land. It becomes evident the background of the conflict and the gaps of the government in the
social side of the conflict.

Figure 13 Overlap Armed and Communities conflict curves
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Source 37 Own elaboration

In this graph it is possible to determine the diversity of actions in the economic sector that were
approved during the armed conflict and the abandonment of lands by the affected community of
Catatumbo. Also it is visible in which stages the state could intervene and prevent and/or solve the
conflict.

Let’s start with the absence of the state in the region. This issue not only gave rise to a social problem
that was visible in the 50’s (when the guerrillas emerge in Colombia) but intensified the level of poverty
by giving no solutions to the armed conflict in the region rather than more arms and more war. But this
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wasn’t the worst part; when President Cesar Gaviria started the policy of economic aperture following
the neoliberalism model, this accelerated the social differences that already existed in Colombia and in
agricultural departments as it is Norte de Santander; when Colombia started competing with its poor
technology, small and medium entrepreneurs become bankrupt (primarily affected small and medium
agriculture basis of national food security.). This event force poor communities as Catatumbo to
cultivate Coca and Amapola, something illegal; contributing to the drug trafficking, an issue that globally
is not accepted and rejected to death by the United States of America. Consequently big international
interventions force Colombia to fight against this ill, and this is how Colombia signs ‘Plan Colombia’ with
USA. Again the strategies of the state were directed to armed conflict not to generate economical
alternatives to help the inhabitants of Catatumbo.

Meanwhile the glyphosate was been spread in all the crops of Catatumbo, triggering the contamination
of water bodies affecting the environment, the income and health of the inhabitants.

Now, let’s focus in the changes in the use of land proportional to the degree of aggressions of the
paramilitary forces. While Andres Pastrana was signing the ‘Plan Colombia’ in 1999 his minister of
agriculture® was planning a big project (the continuation of PLANTE®) that contained the use of
portions of land in Tibu, Norte de Santander to replace coca crops; this project was Las Flores a company
that in the present is in charge of all the oil palm crops in Colombia and has the financial support from
the American state through the USAID agency® .

In 2001 the expedition of the new mining code, perpetuates centralizing decisions on exploration and
exploitation and left rules open to interpretation, which generally favor the extraction over
conservation. Moreover, promoted contrary laws like zoning, to remove power from the municipal
authorities®’. (Julio Fierro Morales, 2012)

Inside the economic strategy of the Government of Uribe (2002-2010) was promoted the mining and
petroleum sector. The latter recorded a transformation with the creation of the National Hydrocarbons
Agency (ANH)®® which is responsible for managing areas with hydrocarbon potential of the country and
to promote the exploration of them. The creation of the ANH allowed increasing exploration in the
country; in addition the environment ministry creates the resolution 1180 that reduces environmental

8 Ccarlos Murgas Guerrero. Today the former minister "appears as the majority owner of Hacienda Las Flores
developer and extraction plant of Catatumbo" (Yepez, 2000: 44)

& Proposed by the president Ernesto Samper in his mandate between 1994 and 1998

% u.s. Agency for International Development. USAID supports government and citizen efforts in Colombia to
promote economic prosperity through the licit economy. (http://www.usaid.gov/)

8 «plso it is affected the Governance of local and regional institutions, therefore decreases the achievement of
decentralization and autonomy in terms of betting driven and determined from the central level and in many
cases, from extraterritorial offices”. Julio Fierro Morales, Geologist and professor, Institute for Environmental
Studies - Universidad Nacional de Colombia

® This restructuring contemplated the decision to make more competitive Ecopetrol to separate its dual role as
regulator and Oil Company. For this reason it was decided that only devoted to explore, produce, transport, refine
and market oil, i.e., working exclusively in the oil business at all stages of the chain, competing on equal terms with
other companies in the sector. (http://www.anh.gov.co/)
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requirements for the oil sector in the country. Since the year 2004, started by giving six contracts for
exploration and production, and technical evaluation in the Catatumbo Basin, the main oil fields are
those of Rio de Oro, Socuavd, Carbonera, Sardinata, Rio Zulia, Petrdlea y Puerto Barco. As well as in 2006
a contract between Ecopetrol and Petrobras was signed to restore and develop the Tibu field, with

investments of over $ 56 million ¥

lllustration 14 hydrocarbon titles over the time
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Can be observed that the area where titles were given is the area where occurred most violent
demonstrations and a high number of displaced people, the town of Tibu. In the Catatumbo has been a
phenomenon of rural land expropriation and capitalist re-appropriation aided by the government and

paramilitary groups.
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An analysis of the stages of the conflict is presented to view state intervention and the changes that

were achieved with these interventions. But first it is important to clarify some concepts.
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Source 39 Own Elaboration

In this conflict we must settle the importance of the absence of the state. It is a conflict that emerged
because of this absence and this abandonment; and this scenario allowed the emergence of other
conflicts that increases the levels of poverty and desperation of the inhabitants of this region.

Here we face the existence of different conflicts that are linked with economical interest and are
dominated by power; this power is manifested in different ways. The strongest presence of power in
Catatumbo is the violence, both the state and the insurgent groups have established control over the
region from war demonstrations™, through the fear they have earned respect. The escalations of the
conflicts have been constant because strategies implemented by the government have focused on the
protection of capitalist property, using the army. There has been a lack of social strategies focused on
the good of the community.

% State Historical distances with communities in Catatumbo, shortened only by the military operations that have
protected the various economic-interventions, have determined the conflict in the region. And as the state was
supplanted by foreign companies, has also been for the actors of later violence imposed in the lives of the
inhabitants of Catatumbo.. (Asociacion para la Promocion Social Alternativa Minga, 2008) Pag 34
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The peak of the conflict is manifested when the functions (established in the region to protect
communities) of the military forces are reversed. l.e. police and army brigades ignored the facts,
abandoned the inhabitants of the Catatumbo. As a result paramilitaries take control of the region and
exercise power as they were the state. A period of de-escalation and re-escalation®® starts and it is
because the state begins to socialize with the FARC to negotiate the peace, so in this moment this group
focus its forces to negotiate with the government of that time (Andres Pastrana from 1998 until 2002)
and the struggles for the territory with the AUC freezes (permitting the AUC expansion). The peace
negotiation with the FARC fails.

Then in 2004 with the demobilization of the block Catatumbo (AUC) thanks to the efforts of the
government to negotiate the peace, in Catatumbo the situation for the communities improved but this
demobilizations did not imply the conclusion of conflicts, or all the paramilitary demobilization. Because
in 2005 after Uribe's government approved his democratic security policy, provoked violence against the
people in the hands of the military and the creation of criminal gangs®>. The conflict has remained until
now (2014) without an appropriate solution and the inhabitants of Catatumbo are living again threats of
displacement.

L A re-escalation of a conflict can occur at any point during the de-escalation, it is more likely that a conflict re-
escalates the higher the intensity level. Each sub-conflict requires a unique kind of prevention, management or
resolution measure, suitable to both its conflict intensity level and conflict phase, as well as to the characteristics
of the particular sub-conflict. (Swanstrom & Weissmann, 2005)

% To Wilfredo Caiiizares, director of the NGO Foundation Progress, the situation of Norte de Santander, and
specifically the Catatumbo, has to do with the unfulfilled promise of the government after the departure of the
Catatumbo Block of the AUC, to develop a recovery strategy institutional planning.

"Six years later, this apparent gap left AUC was filled by the various fronts of the FARC, the ELN and the EPL and in
the last three years these guerrilla organizations have been increasing their presence in about 30 municipalities,"
denounced Canizares. (Redaccion Oriente, 2012)

81



CHAPTER VI CASE: ALAMO |

For the analysis of the conflict of land use rights, | will proceed to do a local analysis in a small area
located in the Catatumbo next to the municipality La Gabarra and the indigenous reserves. To
understand this case it is necessary to show the events that happened in a period of (4 years), in which
different actors took part.

6.1 Physical characteristics of the conflict zone

Communities living in the area of Alamo Block |

In addition to municipalities and townships, in Colombia we have Veredas. The veredas® surrounding
the Alamo | block area are: progress, tiny high river, Guadalupe, canyons, black pipe and mouths of san
Miguel. Different villages are scattered throughout the area of the village of La Gabarra in the town of
Tibu.

Indigenous communities living in the area are: Caricachaboquira, Isthoda, Beboquira, Yera and
Shubacbarina. These communities consist of his hut, cultures and schools.

The nearest township is the Gabarra. Along the river Catatumbo Brandy different villages of peasants as
Motilonia, Barrancas, including shared land with indigenous communities and Isthoda Beboquira settle.
The X image corresponds to the tiny village high river, where the stream is located micas in Brandy
Branch River.

% Vereda is a term used in Colombia to define a type of territorial subdivision of the different municipalities in the
country.1 the sidewalks comprising mainly rural areas, although it may contain a micro urban center. Commonly a
path has between 50 and 1200 people although in some places may vary depending on your location and
geographic concentration. The sidewalks were formed from bonding to the nearby village roads that crossed
municipal territories and served as communication among municipalities rural population; in some cases these
settlements were sparsely populated and others formed villages. For this reason the municipalities have been
given to sidewalks category administrative territorial division, grouped into districts. In Colombia can count 30
thousand villages, home to a quarter of the national population.
http://www.sogeocol.edu.co/Pildoras/nota67.htm.
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lllustration 15 Location of communities living close to the Block Alamo |
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lllustration 16 Hamlets near by the Block Alamo |

Source 41 Google earth
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An average of 5 houses per village in each of the points marked with a circle, note that the ground
around the villages have cultivated fields. Generally these families harvest their own food and live trade
in the markets.

Roads, roads and rivers that communicate the area

The block area claimed by Ecopetrol for the drilling project, covering territory Beboquira BARI
community belonging to the family. This hut is located outside the shelter along with the other two
communities. As shown in the map X block the Alamo almost overlaps the natural park area Motilon-
Bari.

In that area are ancestral pathways communication between communities, ancestral burial spaces and
traditional hunting and fishing, all located in Socbacayra (the ancient name given to that part of its
territory); this domain is territory and political and administrative control of Motilon Village Bari, sacred
for them, as are the births of the waters. Three are the main water sources in the area: San Miguel
(Cucura), Cano Castillo (Bedara), Cafio Black (Bechi)®.

Among the demands Bari claimed that the people in the design of the environmental impact, the block
was covering one of the ways that the community constantly used to mobilize food and in general for
communication between nearby communities; once this road (paved) was created with the purpose of
transporting cocaine.

Another problem is the Gully Las Micas one of the branches of the river Brandy; Ecopetrol intended to
make use of this water resource and concerns of the indigenous people was the pollution of water and
lack of access to the banks due to obstruction of Ecopetrol and police. As well as generally throughout
the area of the block.

** (Bari, 2006)
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lllustration 17 Infrastructure and waterways in the Block Alamo |
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Geographical conditions and land use

The well is surrounded by greenery and pastures®™ secondary vegetation®® as well as natural forests®’.
Natural Forests have plant communities dominated by trees greater than 5 m average height, includes
dense, fragmented forests and mangroves; while secondary vegetation is low and usually is the result of
the process of succession of pasture or crops to tree cover. In both maps shows the proximity that the
block has the national park area.

» Hedges of herbaceous species that have been planted generally used for livestock activities. They can be clean,
woodlands, weedy grasses.

% "Understand that vegetation cover caused by the process of natural succession of vegetation that originates
after the intervention or by the destruction of primary vegetation recovery can be found in tending to the original
state. They thrive in cleared areas for different uses and abandoned agricultural areas in extensive grazing area
and in areas where the occurrence of natural events natural vegetation was disturbed. No elements introduced
intentionally by man "are presented. Sinchi Institute. 2009 secondary or transitional vegetation. Sheets patterns of
land cover of the Colombian Amazon. Bogota DC

7 Mulches those having a multi-layered spatial arrangement (2 to five layers), with herbaceous elements, shrubs
and trees, and whose structural and phyto-sociological characteristics vary according to local geographical
conditions. In general, these hedges have suffered little human intervention. ALEXANDER VON HUMBOLDT
INSTITUTE. National report on the state of biodiversity in Colombia. Bogota, 1997.
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lllustration 18 Land use Block Alamo I; Own elaboration
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In the area closest to the protected area of 1800 m and heights are in the block heights between 100
and 400 meters, Cerro Carafia and Sierra Gold are found next to Block I. Alamo

Source 43 Panorama taken from a scan of the localities in the mountains of Motilones. Photo: File Jeyson Sanabria-SELVA.

Field conditions and requirements in the area to the Alamo | well

According to Ecopetrol closest to the Alamo | well indigenous communities are located approximately 7
miles and a half north and between 12 and 14 kilometers south of the area allocated to Ecopetrol SA
and it works both forward, as the activities of security and control by the police, do not affect the overall
development of these communities.

As for the roads, notes that the sector has several ways that indigenous communities frequent,
especially with a paved width of 1.5 meters linking the site named cafio Tomas with the called via
Cooperativa, covering a wide territory and the Catatumbo river, as it has been since time immemorial, is
still used without restriction by the indigenous peoples of the region to be transported.

The area of direct involvement in that was running the exploration project Alamo |, reaches an area of
approximately 20 hectares, on which there has been deforestation and migration of native wildlife,
causing serious environmental damage and the ecosystem, especially when arriving to the area of
transformation®.

Licensed the use, development or impairment of surface water source locally known as Cafio Sucio and
included authorization for disposal, handling and disposal of solid waste and air emissions allowed.

% (Bari, 2006)
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6.2 Timeline ALAMO |

2002
Scene 1: Interventions in Bari territory without authorization

2003 | Scene 2: Certification of the presence of indigenous communities
Scene 3: Ecopetrol starts action plan

2004 —

— Scene 4: ASOCBARI reacts

2005 — Scene 5: Initial modification of ECOPETROL plans

—— Scene 6: The denial of the consultation process
—Scene 7: Licensure

—— Scene 8 :The Bari community imposes protection of the court

2006 I— Scene 9: Administrative Court of Norte de Santander
— Scene 10: contestation to the decision of the Administrative

+—— Scene 11: Constitutional Court Judgment T-880/06

2007 |

The different scenes that took place in this conflict in the town of Tibu since 2002 are presented.

First scene: interventions in Bari territory without authorization

Without the Autonomous Regional Corporation of Northeast Frontier (CORPONOR) knew of any request
to further oil exploration in the Catatumbo and without existence in the Ministry of Environment such
request, in early 2003, several technicians from Geocol Company Ltda entered through the Brandy river
to the place known as ‘Cafno Pilon’ ( within the Indian reservation Catalaura) and for three days
performed work of labeling and detection, and then were expelled by a group outside the law that
retained their equipmentgg.

Members of the Indigenous People Motilon-Bari complained to the Regional Advocate of Northern
Santander that its territory was being stepped in.

To this request the Director of the entity addressed to the Chief Counsel for Indigenous and Ethnic
Minorities in order to ask them to collect information. In February 2003, the Manager of Prospection of
Exploration from Ecopetrol SA turned to the Advocate to report the "Environmental Impact Study Area

99 Report of Committee, February 2003, Ombudsman, Regional Norte de Santander.
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Exploratory Drilling Alamo, located in the municipality of Tibu, Norte de Santander" that was being
developed by the company Geocol Ltda., contractor Ecopetrol SA (Sentencia T-880/06, 2006)

ECOPETROL) ————> BARI

Observation: Ecopetrol performs an action that is taken by the indigenous community as an aggression,
because it broke into their territory to perform studies without their authorization.

Second scene: Certification of the presence of indigenous communities

In order to comply with Decree 1320, 1998 and 1728 of 2002, Ecopetrol asked the Ministry of Interior
certification about the existence of communities of indigenous or Afro people in the project area
previewed.

In June 2003, the Director of Ethnic Affairs of the Ministry of Interior and Justice, in response to the
inquiry stated:

"Revised 2001 DANE bases, Association of Councils and / or traditional authorities data and recognition
of this department, the Bari indigenous community called Beboquira Cacricacha in Tibu is registered, so
must comply with the realization of consultation process referred to in the Article 330 of the
Constitution, Article 7 of Act 21 of 1991 and Article 76 of Law 99 of 1993.” (Sentencia T-880/06, 2006)

Third scene: Ecopetrol starts action plan

Ecopetrol starts to summon the Indian community to a series of meetings to inform the community
about the project Alamo I. in the Cultural Center Tibu, there was the "Meeting of Indigenous
Communities Approach and Information Project Motilon Bari Exploratory Drilling Alamo | ", built in
manuscript without the signature of indigenous representatives. Considered by them as casual
meetings100

For the indigenous community, this meeting, which was repeatedly emphasized in its informative
character, did not meet its goal for this study, because it was presented in a non- understandable
language to the average citizen, in terminology too technique, difficult to understand for Bari
authorities, since they barely know Spanish.

In February 2004, considering that they had made every meeting and exhibition of the project in
consultation with the indigenous community, Ecopetrol asked the Ministry of Environment, Housing and
Territorial Development for the environmental license for Exploratory Drilling Block Alamo, jurisdiction
Tibu Department of Norte de Santander Catatumbo Basin.

100 njg passed for the first conciliation meeting, so absurd," considering that the proposed Act is merely "a

manuscript, taken in notebook pages to which is added a list of attendance at the meeting held in that date, for
logical reasons that listing does not constitute or replace the signing of an agreement or proof of agreement {(...) ".
(Sentencia T-880/06, 2006)
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ECOPETROL) ——— > BARI

Observation: Ecopetrol again takes actions that from the perspective of the Bari are harmful and
disrespectful, because, they were not invited to participate on these studies and because the company
performed incomplete meetings in content and confusing in terms of information.

Fourth scene: ASOCBARI reacts

In July 2004, Mr. Gonzalo Arabadora, acting as legal representative of the Motilon-Bari Community
Association of Colombia ASOCBARI, in a communication addressed to the President of Ecopetrol SA,
requests the verification of the seriousness with which these meetings were held proclaimed by the
company as informational and prior consultation.

In August 2004, the Regional Advocate of Norte de Santander submitted to the Chief Counsel for
Indigenous Peoples and Ethnic Minorities of the same entity, a report on the commission that was
granted to the city of Tibu to attend the workshop issues already outlined.

The Official presents:

"The purpose of the meetings was to explain and support the Environmental Impact Study and its
respective Environmental Management Plan, a preliminary step in the process of consultation with the
people Motilon-Bari. This Environmental Impact Study was forwarded by Ecopetrol to the legal
representatives of ASOCBARI, without the chapters for the Environmental Management Plan.

There are a number of inconsistencies in the Environmental Impact of Exploratory Block Alamo 1
submitted to the Ministry of Environment in order to obtain a license that Motilon-Bari community and
its advisors the ‘Colectivo de Abogados Luis Carlos Restrepo’ (CCALCP) detected what they called " 19
serious failures" among these, for example, for social, biological and technical studies makers study
were not in the place defined for exploration, appears nonexistent vegetation in the region.

In light of the above the Ombudsman considers that the process of rapprochement has not been carried
out properly so established standards, which stipulate that you must have the participation of the
community that from the moment of the start of the preliminary studies the indigenous weren’t called
to participate.

The map generated by seismic studies (1987) Geology and Alamo block clearly show the interconnected
areas of petroleum potential within the municipalities of Tibu, El Tarra, EIl Carmen, Convention and
Teorama, the area presented for the sector called exploratory well Alamo (2003) was settled to be
located over the outer edge of the Reservation of Catalura and Natural Catatumbo Bari National Park
and only in the jurisdiction of the Municipality of Tibu, the map of seismic studies is mostly within the
indigenous reserves of Catalaura or Carikachaboquira, Motilon- Bari and Catatumbo Natural National
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Park. It is good to note that both the people Motilon-Bari as Natural Park are Binational; therefore it is
necessary to revise the existing international law for such cases.

Additionally fears expressed by indigenous leaders and their advisers for a possible retaliation against
them, as unfortunately has been presented in other processes in Colombia and other countries, in that
sense the Bari people's representatives request the Ombudsman's make it relevant in order to prevent
threats or violations of fundamental right to life. For information collected by the Regional Ombudsman
is known that the exploration area in Alamo 1 well has been vacated by action of the armed actors, this
corresponds to the site where the slaughter of 34 people in July was perpetrated.

"On September 23, 2004, after consultation meeting held at the headquarters of the Cultural Center
Tibu, with the participation of representatives of the Ministry of Environment, Housing and Territorial
Development, the Office of Ethnic Ministry of Interior and Justice, Ecopetrol SA, Gem Ltda., which no
representatives of indigenous communities in the area of influence of project were present."'**

Fifth scene: Initial modification of ECOPETROL plans

Consequently the Ministry of Environment, Housing and Territorial Development asked Ecopetrol SA
"Complementation, precision and setting of the Study of Environmental Impact (EIA) for evaluation and
continuation of the process of environmental licensing." Reminded the Ministry that the "setting the
company should make the EIA should include the participation of indigenous communities Motilon-Bari
area of influence of the project in accordance with the current regulations" Ecopetrol SA instead
decided to reduce the processing in progress "for the area of well Alamo 1" and not for the entire block
as initially requested, in order to reduce the environmental impact.

When the project was requested in the environmental license block comprising an area that overlapped
with the Beboquira community. Finding delays and problems for licensure company ECOPETROL decides
to reduce its incidence area to a well located at coordinates (N 1481500; S1116450) this well would
have a radius of influence of 250 meters. This well is located next to the community.

101 Ministry of Environment, Housing and Territorial Development, E-Licenses, Permits and Environmental

Procedures, Concept 45, Area Alamo Exploratory Drilling Project, January 12, 2005.
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The map below shows the location of the well and what the Alamo | block was.

lllustration 20 Location of the Block and well of the project Alamo |

Source 44 Own elaboration GIS data

Sixth scene: the denial of the consultation process
February 10, 2005, the Director of Ethnic Ministry of Interior and Justice, in response to the application
for certification by Ecopetrol SA, on January 27, informed him:

"In accordance with the verification visit by the Specialized Professional Directorate during the February
7, 2005, the project area well Alamo 1 Exploration as coordinates N 08° -57-05” W 73°-01-19.6. NOT
RECORDED indigenous communities in the project area that may be affected by its implementation ",
remarks the document "Areas with high sensitivity and which should be environmental restrictions,"
considers the "indigenous population Motilon-Bari, distributed in Istoda, Behoquira and el Castillo" and
such areas and biases "are outside the Alamo well 1 "%,

BARI

ECOPETROL

192 (sentencia T-880/06, 2006)
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Observation: Ecopetrol with the modification of the scope of the project precludes the actions of the
Bari community in participation on the project. Thus Ecopetrol creates an obstacle for ASOCBARI, so it's
not taken into account in the consultation and to make decisions about changes in its territory as well as
any kind of rejection on the environmental license of the well.

Seventh scene: licensure

February 21, 2005, in response to the request made by Ecopetrol SA, the Ministry of Environment,
Housing and Territorial Development, decided to begin the administrative processing of the application
for an environmental license for the project called "well Alamo Area 1"

Thus by ignoring "the application for discharge around the block" with the sole prospect drilling Alamo 1
suffice to define the presence of hydrocarbons in the Catatumbo basin, why not an environmental
permit is required for all Block, but only to the well area. "Shortening processes not needing prior
consultation with the indigenous community after the certificate denies the presence of Indigenous,
issued by the Ministry of Interior and Justice.

The Ministry of Environment, Housing and Territorial Development, believe that by not attending the
meeting convened prior consultation, indigenous communities, "tacitly resigned to participate in the
consultation process within the Alamo project and failed to provide any justification for the absence of
thus the procedure continued with the normal process, "which led to the granting of the environmental
license in progress.

The License includes civil works, retrofitting the existing road between the header and Tibu header
village of La Gabarra and rehabilitation of bridges on the route Tibu- La Gabarra; location platform and
support facilities, construction of helipad, Camps and Police Personnel, production testing,
decommissioning, abandonment and restoration of disturbed areas (if the project outcome is not
positive).

With this measure, Ecopetrol reduced the requirements to achieve the environmental license and
acquire started with procedures regardless of the problem of the project for the indigenous community
inhabiting the region. The lack of authority of government agencies and their complicity with this type of

@
/< ECOPETROL

Observation: The Ministry of Environment, Housing and Territorial Development omitting any

decision looms.

involvement of the Bari village, overlooking the action of rejection of this community towards this
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project begins the process of environmental licensing that favors the purpose of Ecopetrol to explore
the well area Alamo | . Ministry, in this case acts as a facilitator of the objective of Ecopetrol.

FIRST ROUND

Eighth scene: the Bari community imposes protection of the court

According to the new conditions of the Alamo | project, the Ministry of Environment, Housing and
Territorial Development decides to exclude the Bari community of all decisions about the study and
environmental management plan for the area to explore. The official exposes representative ASOCBARI
that "it is not considered appropriate to access your application to promote the socialization of the
Environmental and Socio-Cultural Management by Ecopetrol, since before the new status of the project,
all about the Block Exploratory Drilling Alamo ceases to have effect, "the Ministry assessed the feasibility
of an environmental project" in whose area of influence are not present indigenous communities "so

that" no appropriate consultation process {...)'*"

Mr. Arabadora Sabarayda expressed "its emphatic position rejecting oil exploration in Block Alamo
Exploratory Drilling in Catatumbo and request denial of the environmental license for future oil
exploration, by this Ministry." As legal representative of the Association and Community Motilon Bari
ASOCBARI Ashcayra Arabadora Acrora, delegate Autonomous Council of Chiefs and 49 others "members
of the Indigenous Motilon Bari, Chiefs and leading members of the members of the Indigenous
communities Motilon Bari, neighbors Tibu municipalities, El Carmen, Teorama, Convention and Tarra ",
establish guardianship action against the Ministries of Interior and Justice, Defense, Environment,
Housing and Territorial Development and Ecopetrol SA.

Among the reasons:

9 Respect the basic human rights of ethnic, social, economic and cultural, subsistence, not to be
subjected to enforced disappearance, abuse,
9 Require Participation, consultation and due process

Among the requests and demands of the people Bari disagree with the action taken by the ministries
are:

9 Argue that his people have the forest reserve and the National Natural Park Catatumbo, beyond
"the limits set by the Incora" (indigenous reserves and Catalaura Motilon Bari), considering that
the Bari today and from ancient times townships occupy the Tibu Carmen, Convention Teorama
and with lquiacora, Ayatina, AratocBari, Adosarida, Corrancayra Ichirrindacayra, Pathuina

193 (sentencia T-880/06, 2006)
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communities; Batroctora, CaxBaringcayra, Saphadana, Bridicayra; Bruducanina, Ocbabuda,
Suerera, AsaBaringcayra, Shubacbarina, Yera, Sacacdu, Caricachaboquira, Bacuboquira,
Beboquirae and Isthoda.

9 Note that although new conditions reflect only the scan platform, related point in the draft
WELL ALAMO 1 is found within the block indicated in advance and for which the presence of
community is demonstrated.

9 They argue that an area of influence is not only determined by establishing their potential
mapped boundaries, but the actual environmental impacts are not confined to a single
coordinate with the well of operations but as it is only logical extends over an area of influence
radius area in this case is formally intended to minimize licensure without the requirement of
prior consultation with the indigenous community. "

I They question the criteria used by the Ministry of Interior to determine certificates of the
existence of indigenous peoples. Since, for the three certificates delivered Methodology™®
irregularities were found. The certification, despite being an administrative act does not show
any of the inquiries conducted during the apparent verification test'®.

I Note that the Ministry of Environment fails to rule on their application and in respect of
irregular situations brought to its attention, likewise, fails to inform the community of the
existence of new procedures and new decisions that clearly affect our rights.

9 Note that the strategy of Ecopetrol was not limited to the fact of trying to obtain the
environmental license Alamo Well | only to the extent that proved the existence of oil, the
environmental licensing process, would start well by well thereby increasing the impact
environment on indigenous territory

9 Note that since the explorations began in its territory, the police "have cordoned off the area
and their actions and have undermined our ancestral territory, preventing visit holy places and
confining the community; completely restricted their free movement and which until recently
constituted passageways between Ishtoda, Castle, and Yera Beboquira communities today is
vetoed territory.

9 Note that have increased food intake blockages in the indigenous territory where they coexist
with settlers who were the first victims of the actions of the security forces.

Ninth scene: Administrative Court of Norte de Santander

Therefore concluded that the plaintiffs did not have to be consulted for purposes of issuing the
environmental license, under the terms of Decree 1320 of 1998, established as is "in the navigation area
of well Alamos 1 which under license has a radius of 250 mts. There are indigenous communities in the
terms and conditions which prescribe Decree 1320 of 1998 and therefore were not mandatory
consultations provided in the same rule. "

% The Doctor JUAN FERNANDO MONSALVE answers that are certified to give first look at the database and

municipalities that broke the first certification criterion and that when companies want to know or determine if
indigenous communities at a specific point, E Ethnic moves to point and then broke the last certification criteria.

1% yersus this adds Mr. Juan Fernando Monsalve verification is made by air and photographs even taught at the
meeting but first, it is unknown where they were taken and the other, not in the file were taken adds further that
the flyby it was determined that there were no indigenous because they saw a hut there and watched.
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However, the judge considered to be "doing precision" of its decision because of the territory extended
exploration of communities or oil exploitation cometh to be viable "Ecopetrol is required to perform the
procedure for modifying the License, with implementation of the 1320 Act if it is the case. "

This because "although there is no shelter in the specific area of operation of the Alamo well 1 shows
that there are some indigenous settlements (called indigenous groups in the document) belonging to
ethnic Motilon-Bari within the area of influence of Macro called Alamo project, which could suffer some
affectations to develop the operation of that project” The Administrative Court of Norte de Santander
ruled to deny the application for protection filed by the Indigenous People Motilon-Bari.

SECOND ROUND

Tenth scene: contestation to the decision of the Administrative Court

Mr. Armando and Roberto Bashngdura Ayshidora Ismiyara Dacsarara Axdobodora Cashara, who are
among the members of the indigenous people Motilon Bari requested "the decision of the guardianship
judge of First Instance is revoked and the protection of fundamental rights violated orders and actions
taken necessary to do so "; They stress that this analysis is carried out with "humanist approach" that
while the decision is that the exploration of Ecopetrol and the National Army are suspended for the
good of the community.

This time the comments that the Indian community are made more specific and express concern that is
before the actions of government entities and Ecopetrol.

9 Argue that the certification issued in February 2005, the Office of Ethnic Ministry of Interior and
Justice "is a certification subject to the interests of Ecopetrol SA", changing suited Ecopetrol SA
certification, "face the facts of a possible denial of the environmental license for the reasons
raised and exposed by the Bari people and help the group of lawyers.

9 Certifications that deny their existence "lack technical and legal support", given that his
expedition depended "entirely on a subjective support, the officials responsible for conducting
the certification, because they do not have any other, except that flew in a helicopter, all
expenses paid by Ecopetrol SA, because the company wanted to be certified on the coordinate
arguing and insinuating that the criteria for defining the presence or not of indigenous peoples
imposes Ecopetrol, when legal and technical criteria are not appropriate for the Company. "

9 Criticize the "lack of ethics and impartiality with which acted officials address ethnic (sic) in the
file, (...), especially the official Juan Manuel Monsalve, to ensure the realization of economic
interests of the company Ecopetrol on culture and indigenous territory. "

9 Note that at a meeting of institutional coordination, attended the Ministries of Interior and
Justice, Environment, Housing and Territorial Development, the Attorney General and the
Ombudsman, "defined by consensus a verification in the area" the Ministry of Interior "in order
to continue the protection of the interests of Ecopetrol (sic), responds that such verification was
done without the concerted agreement authority and indigenous people Motilon-Bari (...)".
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Within this context, the second instance of the constitutional court responds that under these
circumstances the authorities and each of the members of the Indigenous Motilon-Bari could well
establish invalidity actions against the decision not to certify the existence of indigenous communities in
the area of influence of the Alamo Well 1 and the one who grants environmental license for oil
exploration in their territory; and action for direct reparation, claiming damages for the acts and
omissions incurred by the authorities operated.

Eleventh scene: Constitutional Court Judgment T-880/06
For the decision of the court, the Board decided to analyze two issues: the right of indigenous people to
prior consultation in terms of territorial delimitation and exploitation of natural resources

In order to establish and define the rights of the community in decisions about mining and hydrocarbon
projects court calls for institutions and ministries in their duty as defenders agents and chaperoning
processes involving communities .

Consultation on territorial demarcation

The Constitutional Court considers the current political and administrative boundaries, as only one of
the reference to value in the delimitation of indigenous territorial entity for purposes of their right to be
consulted because such a definition does not match the actual location of indigenous people’s argument

1% “Linked to this fact the constitutional court cousin preserving the

defined even in the constitution
ethnic and cultural diversity of the nation and defends the consultation processes in areas which,
though not considered indigenous territorial reserve or entity, understand relationships (use) the
environment of the areas that people occupy. In order to fully safeguard their rights, "the lands not
exclusively occupied by them, but to which they have traditionally had access for their subsistence and
traditional activities"'?’.

"Governments shall take steps as necessary to identify the lands which the peoples concerned
traditionally occupy, and to guarantee effective protection of their rights of ownership and
possession"'%.

Given these considerations, it is clear to the court that the Office of Ethnic Ministry of Interior and

Justice, no work to do thorough research and hand with communities took Bari; given their power tools

1% Article 290-In compliance with the requirements and formalities established by law, and in cases to be

determined by periodic review of the boundaries of local authorities will be made and the official map of the
Republic published.
% United Nations Declaration on the Rights of Indigenous Peoples, Articles 13 and 14 of Act 21 of 1991
108 |,..
Ibid
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19 ‘Moreover, the

0

and have entities specializing in the study of indigenous communities of the Nation
management of ethnicities must act in due time to prevent any unauthorized intrusion in indigenous™
territory, as occurred when the contractor performed the environmental impact studies. First
unauthorized second without the participation of the community and not equal third were fostered in
the process.

Not only the violation of the fundamental right of the Indigenous Motilon-Bari to prior consultation, but
also the deep wound inflicted upon legitimate expectations that traditional indigenous authorities place
in public authorities, So, the public authorities is then observed in especially the Ministry of Interior and
the Justice'"!, he should not disregard the right of indigenous communities to prior consultation and
incidentally interfere with the process of inclusion and recognition provided for in the constitution.

6.2.1.1 Decisions
9 ORDERS the Colombian oil company Ecopetrol SA suspend exploration activities
9 ORDERS the Office of Ethnic Ministry of Interior and Justice to consult the authorities of the

112
h

Indigenous Motilon-Bari, good faith™™°, by appropriate proceedings, consulted with those

authorities, their presence in the area.

6.2.1.2 Consultation on natural resource exploration

The Constitutional Court on this stay examines the conditions in which the environment ministry
approves the environmental license and exclusion Village Bari process and any decision about the study
and the environmental management plan that Ecopetrol presented for approval of the license.

It was noted that the Ministry of Environment, Housing and Territorial Development not carried out the
proper paperwork to formalize a license, given that only took into account procedures performed by the
company and not take into consideration the allegations Bari community with previous certifications
address ethnicities had proven their existence in the area. That is, there was omission of powers by the
ministry of environment, no objectivity in terms of processes.

1% Decree 200 of 16 April 2003, Article 16 paragraph 4 gives the function to the Office of Ethnic Ministry of Interior

and Justice, the role of "coordinating various institutions conducting consultation with ethnic groups on projects
that may affect them in accordance with law "

119 states Parties undertake "to provide against unauthorized appropriate the lands of the peoples concerned, or
any unauthorized use of them by outsiders intrusion they use sanctions" to adopt measures to prevent such
nuisances -article 18-; and establish adequate procedures "to guarantee ethnic groups effective protection of their
rights of ownership and possession 'enabling' resolve land claims by the peoples concerned."

"its functions include support, coordinate and instruct on the implementation of prior consultation

12 nGood faith, this Court has said, is a general principle of law by which the legal system with the ethical value of
mutual trust, so it integrates this rule of conduct which should benefit reciprocally subjects form a legal
relationship, not only in the exercise of their rights but also in meeting their obligations. In this sense, good faith as
a source of rights and obligations, imposes both public authorities and individuals, "the moral and legal duty to
restrict its activities to the principles that guide-loyalty and honesty-" Court constitutional Judgment C-428 of 2002,
MP Rodrigo Escobar Gil.

98



Therefore, the absence of Indigenous People Motilon- Bari in the meeting that advanced the September

23, 2004, prior consultation purposes is legitimate if one considers that the call to the same occurred in

the field of administrative action in which, besides not being linked prevented their authorities allege,

try and contradict his favor. Position the Ministry of Environment, Housing and Territorial Development

continued throughout the administrative process and led to the Indian authorities knew of the issuance
of Resolution 0624 of May 16, 2005, which grants Ecopetrol SA the license solicited on 24 June
following, in exercise of the right of petition.

6.2.1.3 Decisions

1

T

ORDERED that the Ministries of National Defense and Environment, Housing and Territorial
Development issue orders and forward controls and necessary support, within its competence,
in order for the immediate suspension of the activities related to the exploration of well Alamo
1 the effective execution.

The Ministry of Environment, Housing and Territorial Development will ensure the participation
of such communities, their authorities and representatives in the proceedings of Licenses and
Permits for exploration of natural resources in the region

Sort the Ministries of Interior and Justice and Environment, Housing and Territorial
Development and Ecopetrol SA engage in the consultation process to be forward with the
Indigenous People Motilon-Bari, by clear incompatibility with the Constitution, Decree 1320 of
1998; instead, consult indigenous authorities procedures and limits of space and time that will
be used to advance the final consultations in good faith, using appropriate methods and the
effect with the aim of reaching an agreement.

Set to both the Attorney General's Office of the acts and omissions of the driven entities to
initiate investigations, promote action and order the corrective actions necessary.
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6.3 Major actors in the conflict: case Alamo |
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Ecopetrol

Role: Acting in its capacity as a producer entity. Has the mission to explore and exploit the country. Has
an experience of 50 years in the oil industry. For greater flexibility in licensing processes introduced the
concept of exploratory block. The Alamo | block was the initial proposal of Ecopetrol in the disputed area
with the Bari community. In the case of being positive the exploration would extend to Alamo Il and Il
In response to the problems encountered with Bari people informed and prepared, Ecopetrol decides to
reduce your project into a well. It is taking unilateral decisions and seeks at all costs to the exclusion of
the people in Bari procedures. Since the beginning skips due formalities regarding interventions in a
territory belonging to indigenous communities and ignores the duties to the state.

Argument: Ecopetrol believes it has complied with the requirements and procedures of the state on the
previous consultation'®’. Rejected the absence of the Bari people to the consultation convened by the

113 . . " . . .
Ecopetrol in an article says: "consultation involves two ways to understand: for some, means consulting report,

reserving the power to decide, and for others, consult means considering the point of view and recognize

participation in the decision itself" http://www.ecopetrol.com.co/especiales/Libro60anios/esp/cap7-6.htm
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Ministry of Environment, Housing and Territorial Development, a fact which is taken as an advantage
and as a reason for granting the environmental license to Ecopetrol.

Ministries of Interior and Justice
Role: It is responsible for coordinating interinstitutional consultation process with indigenous

1% that is located in their jurisdiction, ratified certificates of presence

communities. The Office of Ethnic
and no-presence of indigenous communities in the area where the block and / or well would be located.
The information to which resorted to such certification was based on data from DANE and later for the
last certificate denying the presence of indigenous; an overflight of the area with an official
accompanied by Ecopetrol technicians was performed. Note that at any time the direction of ethnic

contact to ASOCBARI organization.

Argument: Director of ethnicities comes under Decree 1320 of 1998 that only define as indigenous
territory that delimited as reserve or Indigenous reservation (Beboquira is out of the reserve). However
they had already made 2 certifications for Block stating that it should conduct prior consultation
because the block contained the Beboquira community. Again incur arbitrary decisions without
foundation when they decide not to convene a consultation because the over flight misses the official
presence of huts and indigenous. Flight they did without the support of representatives of Motilon-Bari.

Ministry of Environment, Housing and Territorial Development

Role: Evaluation and monitoring of Environmental Management Plan. Despite the flaws that ASOCBARI
with CCALCP found in the initial environmental management plan submitted by Ecopetrol decides to
accept the change that the company makes and although the Bari people expressed their rejection of
this and the previous project, the Ministry decided to continue with Ecopetrol's procedures, procedures
that do not include the participation of indigenous people.

Argument: although the Ministry knew about the discussion, granted the license anyway, without
allowing the involvement of indigenous authorities. This was based on the certification that the
direction of ethnic emitted about the non-indigenous presence in disputed area.

Ministry of Defense Armed Forces of Colombia

Role: Coordinate activities for the maintenance of public order in the area. Fifth Brigade of the Army
exercised operational control in the municipalities of Tibu and La Gabarra (Catatumbo area), given the
presence in the region of armed groups, FARC, ELN and AUC. The army sealed off the area, diverting and
/ or preventing the free movement of people (indigenous and peasants) in the area, performing
checkpoints.

14 Compete in the Office of Ethnic Ministry of Interior and Justice, among other functions related to the

preservation of national identity i) support the Presidential Council for Ethnic Diversity and the National
Government in the formulation of policies and the recognition protection of cultural heritage; ii) advance,
disseminate and coordinate studies and research on ethnic groups in order to ensure its survival; iii) coordinating
various institutions conducting prior consultation; iv) keeping a register of traditional authorities of indigenous
authorities associations, community councils and grassroots black communities iv) to support the Presidential
Council for Ethnic Diversity training programs on ethnic diversity and cultural and general interest in issues related
to ethnic groups -Decree 200 2003 Art. 16-
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Argument: Due to the implementation of the Alamo | Project and in coordination with Ecopetrol SA, the
Brigade offered physical security in the project area.

Ombudsman

Role: Support and monitor the process. Throughout the process the ombudsman of Northern Santander
was in charge of attend workshops and meetings conducted Ecopetrol in order to evaluate the quality
and veracity of these. Accompanied the Bari people in evaluating the environmental management plan
and the different requests that were made to ministries, defending the rights of the community.

Argument: the Ombudsman pointed out that the company Ecopetrol conducted informational ends
meetings and never participatory. Rejected the certificate in which was refused the indigenous presence
with first-hand information of the organization ASOCBARI and witnessed the arbitrariness of the
ministry of environment.

ASOCBARI

Role: ASOCBARI on behalf of communities and indigenous people Motilon-Bari brings a Protection
Action against Ecopetrol and the ministries of Interior and environment demanding participation in
decisions that affect them.

Argument: the denial of participation in issues that interfere with their quality of life and the territory
they inhabit.

Collective Corporation of Lawyers Luis Carlos Pérez (CCALCP)

Role: Monitoring and supporting the indigenous community Motilon Bari. This nonprofit organization
seeks a social order to bring the law to communities and social and popular sectors. They advised the
people Bari regarding the EIS and management plan that Ecopetrol sought to obtain the environmental
license for Block Alamo I. CCALCP found serious flaws in the approaches that Ecopetrol offered and
found information gaps in the management plan. Also advised ASOCBARI in the guardianship process.

Argument: This supports the indigenous Motilon-Bari community because the land they inhabit has
several risk factors pushing the boundaries of the forest reserve and indigenous territory. For example,
the military pressure, the armed insurgency and economic interests of hydrocarbon exploration.

International Commission

Role: Verification and Monitoring of the Motilon-Bari Indigenous territory; The Commission, composed
of social and national human rights and international organizations as well as professionals and
technicians, for four days, together with chiefs, elders, men, women and children from the village
Motilon-Bari toured ancient trails and sacred sites their way to the well. To verify the Motilon-Bari
presence in the territory where the project is executed, to visualize the situation of violation of the
rights, to prepare a technical report of the social, cultural and environmental impacts that the Alamo |
project involves.

Argument: asked national authorities to suspend the execution of the aforementioned oil project “For
having violated the rights to participation and consultation of the community”.
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Administrative Tribunal of Norte de Santander

Role: Judge of first instance. Evaluated guardianship imposed on ministries and Ecopetrol, leading to
verdict be reviewed by the Supreme Court: that should not be done after consultation since there was
no presence of Indigenous in the coordinates where the well was built. Based its verdict in the

115

documentation provided by the Regional Autonomous Corporation (CORPONOR)." ™ Ecopetrol use the

same information for the environmental license.

Argument: In the terms of Decree 1320 of 1998, "the consultation will take place when the work project
or activity is to be developed in areas of shelter or indigenous reserves (...) similarly, consultation will
take place when the work project or activity is to be developed in areas not titled regularly inhabited
and permanent for many indigenous communities (...) ". Decree that later on the Constitutional Court
would discredit for not complying with the current terms of indigenous territory, and more than once
made the call to rectify **°.

Constitutional Court

Role: It is responsible for the safeguarding of the integrity and supremacy of the Constitution. Rights
Advocate. In decision T-880 of 2006 orders Ecopetrol to suspend exploration activities well Alamo 1.

Argument: the constitutional court, calls for government institutions and Ecopetrol to reflect on the
territorial conception of indigenous peoples. Remarks that the national constitution promotes respect
for cultural diversity and defends the rights of indigenous peoples over their territory, decide, think and
participate on projects that infer in their daily lives. It relates that " For indigenous territoriality is not
limited to an occupation and ownership of the forest and its resources, as the fabric of social relations
beyond the empirical level and leads to the techniques and strategies of environmental management
cannot be understood without symbolic to those associates that are articulated with other dimensions

nll7

that Western science does not recognize and "the government shall encourage the participation of

the representatives of the respective communities""*®.

Department of Norte de Santander

Role: support and monitor the process. The Governor of the Department of Norte de Santander
intervenes, requesting that the -protection invoked by the Indigenous People Motilon-Bari would not be
granted.

> Which reports that "the exploitation area is not in Indigenous territory (...)" The Director General of

CORPONOR, in response to letter No. J-9768 of October 24, 2005, delivered by the trial judge , speaks of "mapping
plane location of oil exploitation area ALAMO WELL I, which determines both the extent and in the exploitation
area no indigenous territory (...) is" 0624/2005 MAVDT resolution mapping and Ecopetrol.

18 It's not the first time that corrects the constitutional court decree. In the case with the Indian community in
Arauca Uwa in 1995, asked the Ministry of Interior and ethnicity not base address prior consultation in terms of
Decree 1320 of 1998.

"7 carlos Eduardo Franky and Dany Mahecha, professor at the National University of Colombia at Leticia, and
anthropologist of Gaia Amazonas Foundation respectively “La Territorialidad entre los pueblos de tradicion
nomada del noroeste amazénico colombiano” in Territorialidad Indigena y ordenamiento de la Amazonia,
Universidad Nacional de Colombia, Fundacién GAIA Amazonas, Bogota 2000.

8 Art. 330 National constitution of Colombia 1991
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Argument: "the area where it will take place the operation is not within the indigenous reserve because

this is an exploration area of 2.5 hectares, because there it will verify whether if there is oil, justifying

larger exploration and / or exploration, instance in which, must apply for license extension."

Figure 14 Relations of the actors

ECOPETROI

Throughout the conflict the relations were defined as shown in Figure 14, the strongest links were

between Ecopetrol and ministries, and maintained direct communications on equal terms. While the
Ombudsman acted as a communicator (Mediator) of the needs of the association Bari, despite the
intentions of ASOCBARI to communicate directly with the ministry of environment, this is not suitable
for the space needed to establish an equitable interaction. Finally the ministry of interior didn’t contact

either protected the indigenous community interest, considering that this is one of their governmental

functions.

Table 1 Actor characteristics

Actors Type Level Role
Ecopetrol Bureaucrats  National opposer
Ministry of Interior and Justice (M.I.) Bureaucrats  National gatekeeper
Ministry of Environment (M.E.) Bureaucrats  National gatekeeper
Ministry of Defense Bureaucrats  National gatekeeper
Ombudsman (Ob) Bureaucrats  Local Filter/
Mediator
Administrative Tribunal Bureaucrats  Local Mediator
Constitutional Court Bureaucrats  National Mediator
Department of Norte de Santander politicians Local opponent
ASOCBARI Special Local Promoter
interests
CCALCP Experts Local Filter
International Commission Experts International Ally

Source 46 Own elaboration following Paper of Policy decisions work by Bruno Dente

i
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CHAPTER VII (RESOLUTIONS AND REFLECTIONS)

In this chapter will be analyze the different stages of the conflict of the specific case Alamo | according
with the background that was already developed in the previous chapters, as for example the timeline
and the conflict curves. In addition to this chapter will be developed some outcomes from the analysis of
case Alamo | and in general from the current management of conflict of this type in Colombia including
some reflections and strategies.

7.1 Settlement, Resolution and Transformation of the conflict

Conflict resolution refers to the resolution of the underlying incompatibilities in a conflict and mutual
acceptance of each party’s existence, while conflict management refers to measures that limit, mitigate
and/or contain a conflict without necessary solving it (Swanstrém & Weissmann, 2005). In this context
will be addressed the conflict in Catatumbo. Currently the situation in the region is not solved, the
insurgent groups remain in the area, the inhabitants of Catatumbo continue growing coca (although
less), the poverty percentage in the region is high, the proposals of indigenous and peasants (of
extending and creating the reserves) are ignored by the state, new mining and oil titles are being signed,
monocropping (oil palm) has expanded and the owner of the land is not the peasant. Conflicts have not
been resolved have been protracted with strategies of territorial and social control.

The presence of armed actors in the territory precludes the solution of the conflicts. One way or another
they are elements that influence the decisions of the state, in one way their presence its translated in a
threat for any state presence and in the other way some insurgent groups are ‘cleaning’ the territory for
new transformations, so the most affected here are the inhabitants and the conflict remain with a
minimum change of objective, so the conflict is prolonged.

An important change in Catatumbo after the massive displacement of inhabitants was the introduction
of the agro industrial business™™ in the department of Norte de Santander. The great wave of oil palm
plantations frame a new event in the Catatumbo for farmers was presented as an opportunity for
economic development for the region and as a strategy to eradicate coca crops. However, new players
have taken part in transforming the conflict; Non-governmental organizations have worked with the
people of the region to strengthen their memory and their rights. Organization as MINGA has been
working in projects as “Comprehensive strategy for the recovery and protection of the social fabric of
communities, victims of political violence” in the municipality of Tibu, Norte de Santander.

7.1.1 Case: Alamol|
It is important to understand that the case Alamo (l) was developed in a situation where there was a
conflict with larger scale as a background. Inevitably the actors more affected (in this case the

g part of the vision outlined for the countries of the equatorial axis by the Interamerican Development Bank
IDB, whose implementation would be through Plan Colombia funds. ‘Estrategia para el desarrollo agroalimentario
de América Latina y el Caribe’. BID, 2000.
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indigenous) related their experiences in this "minor" conflict with Ecopetrol as if it was a sequel to what
happened in previous years. And the conflict also took the mask of been ethnic and political because of
the cultural characteristics and political determination of indigenous, but the issue was entirely about
been consulted or not; was about inclusion.

The insurgent groups often threat the dialogue tables between the government and the indigenous. In
more than once the state institutions (ministries) accused the presence of FARC and ELN in the round
tables of the indigenous, discrediting the meetings and excusing their absence.

Moreover, meetings conducted by Ecopetrol were inconsistent with the real objectives of a query. These
meetings lacked of a true interaction between actors (technical and indigenous) and communication
was confusing, the measures of prior consultation weren’t respected. Again the absence of the ministry
of interior was relevant to this process, there was no guidance and for this reason there was no
negotiation between the actors was only informational meetings; and this discredited its function as a
prior consult for the community and in the end for the Constitutional court.

Figure 15 Conflict curve casq Alamo |

2001 2002 2003 2004 2005 2006

Source 47 Own elaboration

The main problem of the conflict between Ecopetrol and Motilon-Bari community was the absence of
the state institutions in the first stages, that’s why the conflict evolved to a critical condition where the
tools to solved the tools to solve it passed into the hands of the state (the Constitutional court). The
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management of this conflict since the beginning was inefficient, the institutions (the ministries) did not
intervene and Ecopetrol took advantage of this situation. CCALCP develop a very important role, not
only was in charge of guiding the community but to train them and inform them of their rights over their
territory.

Table 2 Actors and their strategies

Track | Track Il Track Ill ‘
Actors involved  Constitutional court  Peoples CCALCP
advocacy
Ecopetrol
Strategies taken  Arbitration capacity building
mediation
'‘Consultation’

Source 48 Own elaboration following Cordula Reimann remarks

7.2 Strategies and recommendations for resolution of the conflict

7.2.1 The state agency as a mediator in the conflict

One of the requests that made the Bari representative to the Constitutional Court was to take stock and
assess the conflict with a humanist approach. This observation is very important since it is seen that the
consultation process had lost the humanistic character by which initially had been introduced. Both the
oil company and government institutions obviated this approach while procedures were performed
rapidly and arbitrary.

In this context, the State must establish the limits of power, must redefine the terms of state
intervention and the principles to be used by the institutions; within the framework of the principles of
international law that recognizes to national minorities the right "to be different, to consider themselves

hu120

different and to be respected as suc seeking to prevent the arbitrary exercise of public powers and

humanize relations that arise between Administration and administered.

As well as the strengthening the state, institutions and companies in terms of prior consultation. Part of
the conflict was manifested because of the misinformation that exists about the due process of prior
consultation, in addition to the meaning of it and what it represents for both actors; whether it really is
a tool in which participants (in the case of the indigenous community) can decide on changes to the
project or if it is simply carried out with the aim of informing. So should be clarifying the terms and
limitations of prior consultation.

2% (Comision nacional para el desarrollo de los pueblos indigenas, 1989)
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7.2.2 Learning from the past

Is important to consider learning of this type of conflict that have occurred in Colombia and we have a
clear example, is the case of the UWA indigenous community that had conflicts with the oil company
Ecopetrol and OXXY. From this experience 3 pillars are rescued that helped mend fences between the
two actors and the government was the main mediator in the conflict. Here are some recommendations
that the group™* responsible for the analysis stated:

l. Be committed to immediately and unconditionally suspend the execution of the exploration or
exploitation of oil in the Samore block, as an initial step to create the conditions that would
allow an eventual resumption of activities.

Il Remove the atmosphere of conflict between the parties and improve the conditions for
dialogue and mutual understanding;

Il Moderation in the public rhetoric of the parties;

V. Recognize and respect the Uwa system of authority and leadership;

V. Realizing a consultation process under the responsibility of the Colombian Government, prior to
resumption of activities, taking into account the relevant legal standards, in particular those
contained in the Constitution and Convention No. 169 OIT*?

At that time the Office of Ethnic coordinated the consultation with the U'wa people and built a model of
consultation served as pilot to reconcile the right to economic development of the Nation and the
special rights of indigenous peoples. The methodological design of the query is thought as a process of
joint construction, which would be guiding principles of good faith, legitimacy, transparency,
participation, representation, bilingual and intercultural understanding, unity and integrity, opportunity
legal pluralism among others.

7.2.3 Maintaining continuity

Following the context of the above recommendation is consistent talk about ensuring continuity in the
processes and procedures of underserved communities participation, as well as general administrative
consultation and approval of environmental licenses. That is, if there has been an experience why not
implementing such measures and adjustments that were improved from the previous case, why not
optimize procedures to avoid making the same mistakes as in the past or repeat the same story.

Then, it must perform a thorough evaluation to government institutions, because inconsistencies in
institutional principles and in the continuity of the cases are presented. l.e. it is not clear a renewal of
the tasks and principles of government agencies. Also a disconnection between institutions is presented,

! The Ministry of Foreign Affairs of Colombia requested the General Secretariat of the OAS in situ research on the

current conflict with the indigenous U'wa people and the state oil company, which led to the appointment of a
joint team called OAS / Harvard.

122 nthe adoption of communication and understanding relationships, characterized by mutual respect and good
faith between them and public authorities, aimed at finding" the full knowledge of the people concerned about
the projects, executing them and "impairment to the elements that form the basis of their social, cultural,
economic and political cohesion and, therefore, the substrate for their survival as a human group with unique
characteristics "
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although they are parallel in the case of ministries and administrative departments, there should be a
hierarchical relationship which develops a logic that pursues the same principles and criteria that are
sought with the political Constitution of 1991. The case Motilon-Bari manifested that does not exist a
deep understanding of the laws of the constitution by these entities, and neither an awareness of their
faculties as government entities, i.e. there is a gap between doing and must do.

7.2.4 Recognize relationships with indigenous territory.

In the Motilon-Bari case, the Constitutional Court took an impartial point of view in which the
constitutional rights and duties were defended over any particular interest. However, elucidated the
differentiation that exists between the conceptualization of territory to the various actors involved in
the conflict.

There was a recognition regarding the different ways of understanding the nature and territory. The
Constitutional Court did not limit the conflict to cultural and ethnic conditions but introduced the tools
to not to do of this particularity an issue but rather part of the solution. Within the solution lies not to
ignore the relationship between society Motilon-Bari with its environment and not to subordinate its
existence to some economic interests; interests that are attributed by Western society, in this case the
oil companies.

7.2.5 Alignment of interests
In Article 330, the Political Constitution describes a solution for the conflict of interest that is manifested
in situations that involve interaction with Indigenous communities.

"The exploitation of natural resources in indigenous territories shall be without prejudice to the
cultural, social and economic integrity of indigenous communities. The decisions taken in respect of such
exploitation, the Government shall encourage the participation of representatives of the respective
communities. "

Must be created an atmosphere in which there is a balance between the interests of both actors, for
Colombia it is important the economic development and this requires the use of natural resources, but
for Colombia is also important to ensure sustainable development, but above all respect the rights of
the communities living in these soils rich in mineral resources. The planning and territorial ordering of
the people has here an important mission, which is to define the criteria for the management and use of
resources, ensuring their conservation, restoration or replacement, ensuring the protection and
integrity of communities that could be affected somehow.

7.2.6 Redefining State Security

The accompaniment of the armed forces to the oil projects not guarantee the safety of the inhabitants
of the area to be protected. One of the problems presented in the conflict is the abandonment that the
state provided to indigenous and peasant communities in the region during the processes of exploration
and exploitation. l.e. there is an inconsistency in terms of the functions of the armed forces that the one
hand professes protection to the community but otherwise must protect the economic interests of the
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oil companies, and the latter is the dominant action. The factor that determines distrust to the
Government from the communities is the final goal of the armed forces in its territory.

Moreover, the presence of guerrillas and paramilitary groups do not provide the right conditions for the
various monitoring and controls that governmental entities are required to make to the granting of an
environmental license; indigenous community claims that while protection is offered to the oil
companies, not protection to government agencies in these tasks is given. A contradiction is generated;
the state protects the economic interests over environmental and social interests, also national interests
prevail over local interests.

In the statements made by the ombudsman of Northern Santander, filed a complaint about the previous
attacks by paramilitaries in the area where the Alamo | block would be located. In various occasions
paramilitaries has revealed that works as an organization that "defends" the interests of the state and
serve as military security to multinationals companies'®® . One might assume that this invasion into the
area is due to threat actions and / or "cleaning" actions. In this case the army brigade was absent.

The military forces response to the intentions of what wants the existing Government, exceeding the
mandate of the constituents, serious situation that involves the clash of centralist interests against
regional and / or local interests.

7.3 Inconsistencies in the institutional system

7.3.1 Unfavorable governmental policies

Within the framework of national development have been programmed plans according to the "needs"
of Colombia in perspective with the overall development. That deal with the implementation of mega-
projects and road oil, mining and agro industrial investments. With the Mares and Barco concessions, is
evident the economic disadvantage and inequality of profit that’s represented for Colombia. The
economic policies of the country did not represent national development, but rather an international
gain. While Colombia had no industrial tools to exploit their own resources also their political interests
were at the mercy of international actors pressuring the Colombian elites to their revenue.

If we analyze the various national development plans, will evidence a neoliberal direction of Colombia
with intentions of progressing internationally. Interventions in the Catatumbo region is due to the
economic interests of the State and the Multinationals, given the existence in the region of major,
primarily natural energy resources such as coal, gas and oil. In the seventies, it started the development
of more structured development plans, so that their approaches were directed towards the economic
growth of the country, with emphasis on the planning process, a clear example is the past period
headed by president Juan Manuel Santos with his plan called “La locomotora”, 5 locomotives strategies

12 "Drummond and Prodeco financed paramilitaries between 1996 and 2006" Environmental organizations and
human rights report presented in Berlin on "The Dark Side of coal," denouncing the relationship between Colombia
paramilitaries and Drummond and Prodeco mining companies, providers of European countries. (EFE, 2014)
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(infrastructure, housing, agriculture, mining and innovation) that promote economic development of the
nation by exploiting natural resources.

Image 23 Cartoon allusive to the government of President Santos

Ma"”ado(

Source 49 http://matadorcartoons.blogspot.it/

Strong interest in projecting the Catatumbo does make believe that terror was used as a mechanism
that enables the implementation of mega-projects; the use of violence as a tool of capital accumulation.
The heavy militarization in the area was a sign of the presence of the state in the region, but not fulfilling
the right targets. The massacres, cruel, inhuman and degrading treatment, the indiscriminate bombings
are taken by the departmental administration and the central government as an exercise of authority, as
an element of the state with the security and democratic policy, as a way to generate and protect
progress bringing the benefits of large transnational capital.

7.3.2 Deficiency in the management of information and decision criteria for delimitation of reserves
It is not about drawing a line between a river and a mountain, it is necessary to conduct a study of
geography and the ecological system, for example to follow the path of one or more watersheds. It is
necessary to analyze the layout of Indian reservations, the point of view of an expert on ecosystem
management and anthropological and sociological point of view to design and / or analyze the
mobilization and flows given population. It is not about defining or restricting but creating a space
where the community unfold naturally think this is due to global. It is characteristic of indigenous
communities mobilizing families according to the seasons; they are always located near rivers, so it is
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essential regional hydrography*?*. This is the case for the Catatumbo, is the river that determines the
location of indigenous families, whose basin was ignored when drawing the Indian reservation, a small
sample of the lack of institutional commitment and seriousness of environmental organizations in the
country.

lllustration 21 Map "Community of Barrosa" AsoUwa

Comunidad

de BARROSA

Source 50 ONGs, indios y petréleo: el caso UWA a través de los mapas del territorio en disputa; Margarita Serje

The government institutions make a mistake of this caliber, something so fundamental as the layout of
an Indian reservation, entails that the role of such institutions as regulators environmental impact of
large scale projects in areas of great mineral wealth is questioned and cultural. Seismic exploration
projects involve a complex covering an environmental impact and risk to a minimum territorial radio,
and destabilization of soil, animal migration and contamination of water bodies, just for this reason the
assessment of environmental licenses should be taken more seriously.

In general terms, oil companies represents the oil exploration and exploitation only as a geometry
problem, making sure the blocks and wells projected no overlaps with indigenous areas legally
recognized in the same way that they cannot overlap either national parks. Minimizing spatial
interventions and consequences for the territory to intervene, but the real impact is greater because not
only affects areas, natural elements are affected, and most important ecosystems are affected social

2% The system of watersheds and micro watersheds is therefore important in both social and spatial organization.

According to Osborn (1995:58): "the territories of the various clans coincided with the basins of the great rivers of
the area."
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environments still affect lives are affected. When intervening an area with mineral projects the
landscape changes, the land use is changed; the lifestyle of the people is changed.

Chapter Il was discussed environmental licenses and the problem that currently exists in government
agencies when granting such licenses; was commented about the priority to moment of conducting and
the main objective of the Colombian government and its vision of progress. With this framework we can
imagine a grim scenario as we refer to the study of alternatives for creating meeting spaces with
communities affected by oil projects. For conflict resolution is required the existence of government
agencies capable of evaluating and determine appropriate geography and topography criteria of the
areas to intervene by the oil companies. Is not enough the evaluation that companies deliver in order to
have the license approved; what happens next is the acceptance of incomplete information and
interpreted at the convenience of those companies. Therefore, the role of the Colombian state should
be to regulate the information provided by the companies agreeing with the information that the state
provides. Errors and omission of information and / or projection errors of large-scale projects should be
inadmissible for the right to an environmental license.

A serious problem that becomes obvious in the conflict is the lack of interaction between local
authorities and government entities', for example when asked to corroborate the existence of
indigenous communities in the area of influence of the petroleum project, any entity resorted to verify
information with local organizations. Quite a number of problems arose; the first was the limitation
represented by only using digital information and the second was the methodology used to corroborate
the presence of Indigenous in the area.

This analysis allows us to reach a different assumption of interest that the Colombian State defends. And
lead us to reevaluate the seriousness of the government institutions and the role they play in a
decentralized state. Again it can be questioned about such decentralization and autonomy granted by
the constitution. Although it is a purely institutional issue we can also highlight the role of the
Colombian society and more specifically the Colombian academic community regarding issues such as
the environment and multiculturalism.

7.3.3 Poor environmental studies and remiss

The weakness of government institutions is not only reflected in their level of authority in the process,
but also in the assessment of the environmental studies; the level of expertise in the institutions were
not corroborated by the results that are reflected in the field. Experts from prestigious academic
institutions in the country "have warned about the lack of efficiency in environmental studies in the
country. They note that this is a serious event, since the analyses are the mechanism to define the
impacts and now are leading to the creation of a framework of illegality. Then we will have an industry

125 At this point, the Office of Ethnic Ministry of Interior and Justice, given its commitment to the preservation,

recognition and inclusion of ethnic group had to first consult the communities in the region to rule on the influence
of the Alamo Well Project 1 on their cultural, social and economic integrity, considering that the Indigenous and
Tribal Peoples "can speak for themselves, (...) are entitled to participate in the process of making decisions that
affect them, and (...) their contribution also be beneficial for the country in which they live. " (Sentencia T-880/06,
2006)
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with degrees of legality that from the government institutions ensures not to cause any environmental
or social impact, however regions and social movements tell another story. Generating a large impact on
environmental and social terms; destroying fabrics of the peasantry and many indigenous peoples. "I
have reviewed many environmental studies of large, medium and small companies of sand, clay and
underground coal, and have in common that they are deficient, remiss and in some cases, liars” said the
researcher'®®.

Professor Fierro said that “when one determines in the studies that impacts do not exist or are poorly
defined or is not done because there is a weakness or institutional cooptation, these analyzes are set
passively. These environmental liabilities are implicitly social and environmental liabilities,
environmental damage not paid, unquantified (...)This not only causes a transfer of geological object
(coal, oil or gold), but there is also an economic transfer a terribly weakened society inequitable and

"7 This situation is reflected in the Catatumbo

very poor towards wealthy locals and internationa
region, where 58%"% of the rural population lives in poverty according to the indicator unsatisfied basic
needs'” (NBI) higher than the national NBI. In the municipality of Tibu, Norte de Santander known for
the presence of Ecopetrol and COLPET the NBI is reflected with 40% in urban and 67% in rural areas; is
amazing the level of poverty, expressed in regions that have been naturally enriched with natural
resources, however the remuneration are not equal to those of the economic agencies that interfere in
their territory, where the abandonment of the state is a common factor and armed conflict one more

variable that adds to the poverty conditions.

7.3.4 The effect to make invisible the indigenous rural population

One of the inconsistencies regarding environmental licenses and the state presence in Catatumbo. It is
the understanding of the territory by creating indigenous reserves™; it is assumed that the indigenous
population of the region lives in this area, at least this is what is assumed in the various documents used
by institutions and oil companies. But the question is another, in addition to those located within the
reserve established, there are families around the Catatumbo sharing the land with peasants, listed on
maps but not yet recognized in official reports. This corroborates the misinformation that exists
between entities and disinterest to make presence in these areas of dispute, either by the presence of
illegal armed groups that precludes demographic or statistical studies also the lack of commitment of
the state towards these communities.

126 julio Fierro, a professor and researcher at the Institute for Environmental Studies (IDEA) from the National

University of Colombia.

27 (U. Nacional News Agency, 2014)

Census 2005

The methodology of NBI seeks to determine, with the help of some simple indicators, if the basic needs of the
population are covered. Groups that do not meet a minimum threshold set are classified as poor. The simple
indicators selected are: Inadequate housing, Housing with critically overcrowded, with inadequate services
Housing, Housing with high economic dependence and Houses with school-age children not attending school.

% |n Colombia the Traditional Authorities and Councils are constitutionally recognized as special character of
public entities with political and administrative autonomy and delegated to them several state functions such as
the provision of basic health services, education and judicial functions. reservess also have status of local
authorities.
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lllustration 22 Omission of participation in the census 2005 because of the presence of armed groups in the region
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By ignoring the existence of small settlements additional to the reserve invisibilizes the presence of
peasants and indigenous in areas where oil companies claim as areas for exploration and production
business. It is a cycle that won’t end if there is no recognition by the state, oil companies have control
over these areas and if the state stigmatizes an entire community because of the presence of
guerrillas™" never recognizes the right of these communities over the territory they inhabit and consider
theirs. Throughout the conflict the only actors that mention peasants are the indigenous. Neither the
state nor government agencies mention the presence of hamlets near the project area. Or at any time
the peasants are called to meetings or in general to be informed. Colombian law provides for the Indians
the right to be consulted on the activities and projects to be undertaken, but this is not recognized to

the peasants.

B "Wwe reject Interior Ministry statements about the infiltration of guerrilla public hearing on October
12 as an excuse for his absence" informed public opinion. Independent council of caciques Bari.
ASOCBARI
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